METOANYECKHUE PEKOMEHJIALIINA
110 BOIIPOCaM NPHUBJICYEHUA K OTBETCTBEHHOCTH J0/IKHOCTHBIX JIMIL 32
HEeNPUHATHE Mep 10 NPeI0TBPALLEHHUIO ¥ (WJIH) YPeryJIupOBaHUIO
KOH(IMKTAa HHTEPecoB

1. BBenenune

Hacrosmue MeToauyeckue peKOMEHIAIlMU IOATOTOBJICHBI 110 HTOTaM
0000IICHUSI ~ MPAKTHKKA  TNPUMCHEHHUS  B3BICKAHUH  3a  KOPPYMIIIMOHHBIC
NPABOHAPYIICHUS B CIIy4asX HENPUHATUS JIOJDKHOCTHBIMHM JIMIIAMU MEp TI0
PEIOTBPAIICHHIO U (MIJIN) YPEryJIupOBaHUIO KOH(DINKTa HHTEPECOB.

OenepanbHblii 3akoH  oT 25  pmekabps 2008 r.  No 273-03
«O mpotuBojeiicTBuu Koppynuumn» (nainee — denepanbhbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISETCS CHUTYallWs, NMPU KOTOPOU
JUYHAsT 3aMHTEPECOBAHHOCTH (TIpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMEIIAroIIero
JOJDKHOCTh, 3aMEIICHHE KOTOPOWM MpeaycMaTpuBaeT OOS3aHHOCTh IMPUHUMATH
MEphl TI0 TPEJOTBPAIIEHUI0O W yPETyJIHPOBAHUIO KOH(DIMKTAa HHTEPECOB
(mamee — MOMKHOCTHOE JIWIIO), BIUSET WM MOJKET TOBJIMATH Ha HaJIeKaIlee,
00BEKTHUBHOE U OECHPUCTPACTHOE HCIOJHEHUE MM JOJDKHOCTHBIX (CIY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHH) (J1ajiee — OJITHOMOYHS).

[Tox MMYHOM 3aMHTEPECOBAHHOCTHIO TTOHMMAETCSI BOBMOYKHOCTH TIOJTyYCHHSI
JI0XOJIOB B BHUJE JCHET, HHOTO MMYIIECTBA, B TOM YHCJI€ UMYIIIECTBEHHBIX IPaB,
yCIyI HMYIIECTBEHHOTO XapaKkTepa, pe3yJbTaTOB BBHIMIOJHEHHBIX pPaboOT WIn
KaKUX-JTHOO BBITOJ (TIPEeUMMYIIECTB) (Jajee TakkKe — JOXOAbl WA BBITOIBI)
JOJKHOCTHBIM JIUIIOM M (WJIM) COCTOSIIIUMU C HUM B OJM3KOM POJICTBE HIIU
CBOHMCTBE JMIIaMH (POIUTEISIMHU, CyNpyraMu, IETbMH, OpaThbsIMH, CECTpPaMH, a
TaKk)Ke OpaThsIMH, CECTPAMU, POIUTEISIMH, IETHMHU CYIIPYTOB U CYNPyTaMH JCTEH),
rpaKJaHAMU WM OPTaHU3AIUSIMHU, C KOTOPBIMH JOJKHOCTHOE JIUIO U (WIJIH) JINIIA,
COCTOSIIME C HUM B OJTU3KOM POJICTBE WM CBOWCTBE, CBSA3aHBI MMYIIIECTBECHHBIMH,
KOPIOPAaTUBHBIMU WM HWHBIMH OJIM3KMMH OTHOIICHHSAMHU (7majee — JuIa, ¢
KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIUIIA).

AHTUKOPPYIIIMOHHBIE OTPAHUYECHUS, 3aPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIUL, HAJAEJIEHHBIX BIACTHBIMM U YHPABICHYECKUMH TOJTHOMOYUSIMU,
IpeIyCMaTPUBAIOIIMMH OCYIIECTBIICHUE OPTraHU3aIllMOHHO-PACTIOPSIUTEIBHBIX M
aIMUHUCTPATUBHO-XO3IUCTBEHHBIX  (DYHKIIMH, KOHTPOJBHBIX U  HAaJ30PHBIX
MEPOIPUATUNA, TOCYJApPCTBEHHBIX 3aKyIOK, MPEIOCTaBIECHUE TOCYJapCTBEHHBIX
yCIIyT, pacnpeseneHiue ((MHAHCOBBIX U MHBIX PECYPCOB, YIPABIEHHUE UMYIIIECTBOM
u JIp.

B »T0ii CBSI3U 0053aHHOCTh IPUHUMATH MEPHI IO MPEAOTBPALIEHUIO U (UJITH)
YpEeryJIupoBaHUI0 KOH(IMKTAa WHTEpecoB (Janee — TpeAoTBpalleHUE U
yperyimpoBaHue KOH(DINKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha TOCYAapCTBEHHBIX M MYHHIIMITAIBHBIX CITY KAIlNX;

2)na ciayxaumux IlentpansHoro ©Oanka Poccuiickoit  ®enepanuu,
paOOTHHUKOB, 3aMEMIAIONIUX JIOJDKHOCTH B TOCYAApCTBEHHBIX KOPIIOPAITUSX,
nyOJIMYHO-TIPaBOBBIX KoMmMaHusX, [lencuonHom Qoune Poccuiickoit deaepariumy,
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done conuanbHOTO cTpaxoBanus Poccuiickoit @enepanun, depepanbHoM GoHIE
00513aTEILHOTO MEJIUIIMHCKOTO CTPaXOBaHMSI, MHBIX OpraHU3allUsIX, CO3/1aBaEMbIX
Poccuiickoit @enepanueii Ha OCHOBaHUM (eepaTbHBIX 3aKOHOB;

3) Ha pabOTHMKOB, 3aMEMIAIONIUX OTNIEIbHBIC JOHKHOCTH, BKIIOYCHHBIC B
NEPEYHU, YCTAHOBJICHHBIC (elAepaTbHbBIMU TOCYAApPCTBEHHBIMU OpraHamH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3aLMAX, CO3JABAEMBIX IS BBIIIOJIHEHUS
3a/1a4, MOCTABJICHHBIX Niepe] (eepaibHbIMU TOCYJAPCTBEHHBIMU OpraHaAMU;

4) Ha WHbBIE KAaTETOPHUM JIUIl B CIydasix, MPEayCMOTPEHHBIX (deaepaibHbIMU
3aKOHAMU.

K uHbIM kaTeropusiM nuil MPEXAE BCETO OTHOCATCS JIMIA, 3aMELIAIOIINE
rocyapcTBeHHble nobKHOCTH  Poccuiickon ®denepanuu, rocCyIapCTBEHHBIE
JNOJKHOCTH cyOBekToB Poccuiickoil denepanny, MyHULUINAIbHbIE JOKHOCTH,
BPEMEHHO HCIOIHSIONME OO0S3aHHOCTA BBICHIMX JODKHOCTHBIX JIMI] CyObeKTa
Poccuiickoit ®enepanuu (PyKOBOAMTENIEH BBICIIUX HCIOIHUTEIBHBIX OpPraHOB
rocyJ1IapCTBEeHHOM BiacTu cyobekToB Poccuiickoit deneparmn).

B nensx peanuszauuu MEpONpUATHH IO NPOTUBOJIECUCTBHUIO KOPPYIILUHU
MOJIOKEHUSIMU  (PeiepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX TMPAaBOBOW CTATyC
JIMI, 3aMENAIINX TOCYJIapCTBEHHbIE TOKHOCTH Poccuiickont ®denepanuu,
rOCyJlapCTBEHHBIE JIOJDKHOCTH CyOBbEeKTOB Poccuiickon Oenepannu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHUIIMNAJIBHOU
CIy>KOBbI, OTJEIbHbIE JOKHOCTH B OpraHu3alusiX Ha OCHOBAaHUHU TPYJIOBOIO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTHU 34 COBEPIIEHUE KOPPYIIIMOHHBIX
MIPABOHAPYIICHUN U MTOPAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HENPUHATHE MEP MO
NpEeAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PJIMKTA UHTEPECOB.

2. Oco0eHHOCTH NPOBeIeHU NMPOBEPKH COOJIIOAEHUS J0TKHOCTHBIMHU
JIUIAMH 00S1I3AHHOCTH MPUHUMATH MepPbI 10 NPeI0TBPALLIEHUIO 1
YPeryJJupoBaHUI0 KOHPJINKTA HHTEPECOB

2.1. B ciywae nmoctymuieHus (BbIsiBIIieHUs1) MHGOPMAIIMH, yKa3bIBArOIIEH Ha
HEMPUHATHE JTOJHXKHOCTHBIM JIMLIOM MEp MO MPEAOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(DITUKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIACAYIOIIAM.

B umensx BCECTOPOHHErO H3y4YeHUsS OOCTOSITENBCTB, XapaKTEPHU3YIOIIUX
Hanu4aue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazaene 4
HACTOSIIMX METOJUYECKUX PEKOMEHJIAlNi, U COOMIOJICHUS] TIPaB IOJKHOCTHOTO
JU1a HE00XO0IMMO POBEJIEHUE TPOBEPKHU.

[IpoBepka coOnrofeHUs JOJKHOCTHBIM JIMIIOM TPEOOBaHUN K CITy>KEOHOMY
MOBEJICHUIO, B TOM 4HCJe TpeOOBaHMI MO MPEJOTBPAIIEHUIO U YPEryJIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB OCYUIECTBIISETCS B COOTBETCTBUH C:

- [TonnoxeHneM O MNOpPOBEPKE JOCTOBEPHOCTH U IMOJHOTHI CBEICHUMU,
NPEACTABISAEMBIX Tpa)KJaHaMH, NPETEHAYIOUMMHA Ha 3aMELICHHUE JOJKHOCTEH
benepanbHON TOCYAApCTBEHHON CIY>KObI, U (eepalbHBIMU TOCYJapCTBEHHBIMHU
CIyXalluMHu, W coOMoAeHus ¢eaepaTbHbBIMU TOCYAAPCTBEHHBIMU CITYXKAITUMHU
TpeOOBaHMII K CIy>)KeOHOMY TOBEACHHUIO, YTBEpKICHHbIM YkazoMm IIpe3umenra
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Poccuiickoit  ®enepanun ot 21 centsabps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — IpoBepKa, IlonoxkeHune o mposepke);

- [lomoxkeHueM O TIpOBEPKE JOCTOBEPHOCTHM M IIOJHOTHI  CBEICHUH,
IIPEICTABIIIEMBIX rpaKjaHamu, IPETEHIYOLUMHA Ha 3aMelleHHE
FOCYJIapCTBEHHBIX  JokHOCcTed  Poccuiickon — @enepauuu, W JIMIAMHU,
3aMEIIA0IIUMH  TOCYIapCTBEHHbIE HOJDKHOCTH Poccuiickont ®Denepaunu, u
COONIOJIEHNA ~ OrPAaHMYEHUN  JUUAMH, 3aMEIIAOIIMMH  TOCYJAapCTBEHHbIE
noskHoctH  Pocemiickonn  ®enepannu, yTBEpKIAEeHHBIM YKazoM [Ipesunenra
Poccuiickoit @enepannu ot 21 centsaops 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpPTaHaMH  TOCYJApCTBEHHOW  BIJIACTU  CYOBEKTOB
Poccuiickon denepanuu, opraHaMyu MECTHOI'O CAMOYIIPABJICHUS M OpraHU3alUsIMU
MOJIO)KEHUSIMU O TPOBEPKE  JTOCTOBEPHOCTM W IIOJHOTBI  CBEJCHUMU,
IPEACTABIAEMBIX JIMIIAMM, MPETEHAYIOIIMMM Ha 3aMELICHUE  OTIEJIbHBIX
JOJDKHOCTEM M JIMLAMU, 3aMEIIAI0IIUMU OT/AEIbHbIE JOJKHOCTU U COONIOACHUS
JAULIAMU TpeOOBaHUH K Clly’)keOHOMY IOBEICHUIO.

2.2. B HacrosuMX METOAMYECKUX PEKOMEHAAIMAX TOJ JOCTATOYHOM
uHpopManueil, SABJISAIONICHCS  OCHOBaHMEM JJIi  NPOBEIEHUS  IPOBEPKH,
NOHUMAIOTCA  CBEJIEHHs,  CBHUJETEIbCTBYIOLIME O  HAJIMYUHM  JIMYHOU
3aMHTEPECOBAHHOCTH TIPU PEATU3ALMHN JOJKHOCTHBIM JIMIIOM CBOMX IOJHOMOYHUUI
U TpeOyIoUMe MOATBEPKACHHUS.

Takue cBemeHHs MOTYT cOAepXKaThCsi B MH(OpPMAIMH, MPEACTaBICHHONW B
INMCBMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSJIKE JOKHOCTHBIMU JIMIAMU, OpraHaMu
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 ITonoxenus o npoBepke. OcHOBaHUEM
JUIsl TIPOBEACHUSI MPOBEPKH MOXKET, B TOM uucie ObITh MH(pOpMALMs, CTaBIIas
U3BECTHOW pabOTHUKY MoOApa3ieneHus (ynoJHOMOYEHHOMY JIUIy), B XOJE
aHalu3a CBEJECHUH O J0X0JaX, pacxojax, 00 HUMYIIECTBE U 00s3aTeNIbCTBAX
UMYILIECTBEHHOIO0 XapakTepa (Jajee — CBEACHMsSI O J0X0JAax), M3 oOpallieHui
rpakJaH M OpraHu3alui WM OTKPBITHIX HMCTOYHUKOB (pa3MEUICHHbIE B CETU
«/HTEepHET» rOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAaHHBIE, CPEICTBA
MaccoBOM MH(POpPMAIUH, CBEJICHUS, ITyOJIMKYEMbI€ B COLIUAJIBHBIX CETSIX U T.1I.).

2.3. IIpoBepka OCYILECTBIISETCS MO PELICHUIO NPEICTaBUTENsI HaHUMATENs
(pyxoBoauTens) JUOO MAOKHOCTHOIO JIMLA, KOTOPOMY TAaKHE IOJHOMOYMS
IPEIOCTABIIEHBI IPECTABUTEIEM HAaHUMATENS (PYKOBOJAUTEIIEM).

Pewmenne npuHuMaeTcsi OTAEIBHO B OTHOLIEHHWH Ka)KIOrO JOJKHOCTHOIO
auia u opopmIIseTcs B MUCbMEHHON (hopme.

2.4. IIpoBepka OCyIIECTBISAETCS B CPOK, HE MpEBbIIAOMINN 60 AHEN CO IHS
NPUHATHUS pElIeHUs] 0 ee NpoBeeHuru. CpoK MPOBEPKH MOXKET ObITh MPOJUIEH /10
90 nHel nuuaMu, NPUHIBIIMMHU PELIECHHUE O €€ MTPOBEICHUH.

IIpn HEBO3MOXKHOCTU 3aBEPUICHUS MEPOIPHUATUN B YCTAaHOBJICHHBIN CpPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O MTPOJJIEHUHU CPOKA IPOBEIAECHUS IIPOBEPKHU.

2.5.1lo pe3synbTaTaMm MpOBENEHUS IPOBEPKU JOJKEH OBbITh YCTaHOBJIEH
(bakT COBEpIICHUS WJIM HE COBEPIIEHUS JOKHOCTHBIM JIMIIOM KOPPYHIIMOHHOTO
[IpaBOHAPYLICHUS.

2.6. B xoz1€e IpOBEPKH PEKOMEHIYETCSl IPOBECTH CIAEAYIOIINE MEPOIPHUITHS.
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2.6.1. COop cBeAeHUI 1 UX aHAJIU3.

Pexomenayercss M3y4uTh JUYHOE €O AOKHOCTHOIO JIMIIA, CBEJIEHUS O
JI0X0/aX, a TaKKe€ CBEJICHUS O BBIMOJHEHUH MM HWHOW OIUIAYMBAEMOW pPaOOTHI.
Nudopmarusi, xpaHsmascs B JAYHOM Jel€ JOJDKHOCTHOTO JIMIA, COACPIKUT
CBEJICHUSI O TPONUIBIX MeCTax padoThl JIaHHOTO JIWIA, JAHHBIX O €ro
pPOICTBEHHUKAaX U MecTax wux paborel. HWudopmamus o wmecte paboOThI
POJICTBEHHHKOB HEOOXOJIMMa [ aHajiu3a BO3MOXKHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMEp, B Cllydae €CJIM OpraHu3anus, B KOTOPOU
paboTatoT M@, C KOTOPHIMH  CBsiI3aHA JIMYHAsT  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIUIIA, SIBJISIETCS TTOCTABIIIMKOM TOBApOB, UCIIOJIHUTEIEM paboT WK
OKa3bIBaCT YCIYTH IO 3aKa3zy rocyJapCTBEHHOro (MyHUIIMNAIBHOTO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3aiui). AHajau3 CBEJACHUN O BBIOTHEHUU WHOU
OIIaYMBAaEMOM PabOThI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBITIOJIHEHUS TaKOM
paboThl HaA YCIOBUSX TPYIOBOTO WM TPaXIaHCKO-IIPABOBOTO JOrOBOpa B
OpraHu3allid, B OTHOIICHUH KOTOPOM JIOJDKHOCTHOE JIMIIO PEaTM30BBIBAIIO,
peanu3yeT Wik MOXET PEaln30BaTh CBOU MOJTHOMOYHS.

AHaIIU3 CBEIEHUN O J0XOJIaX TAKXKE OCYILIECTBIISIETCS B LIEJISIX BbISABJICHUS
OpraHU3alyi U JIMI], B OTHOUIEHUU KOTOPBIX JOJKHOCTHOE JIUIIO PEATU30BbIBAIIO,
peann3yeT WA MOXET pPEeaau30oBaThb CBOM MOJHOMOYMSA. B 3TON  CBs3M
PEKOMEHAYETCS] U3YUYHUTh:

- CBeICHUsI 0 MecTax paboThl Cynpyru (Cympyra) JODKHOCTHOTO JIWIA, a
Takke 00 OpraHu3alusIX, YUYpeAuTeIsIMHU, YYaCTHHUKAMH, PYKOBOAUTEISIMU WIH
pabOTHUKAMHU KOTOPBIX SIBISETCS JIOHKHOCTHOE JIMIO U (WJIM) JIMIA, C KOTOPHIMU
CBSI3aHa JIMYHAs 3aUHTEPECOBAHHOCTH JIOJKHOCTHOTO JIUIIA;

- uHGOPMAIIHIO O BJIAJICHUU IIEHHBIMU OyMaraMu OpraHu3aiuii;

- UH(QOPMAIIMIO O HATMYUHU JI0JIEH B YCTaBHBIX KalUTallax OpraHu3alluii;

- CBeJleHHs 00 OpraHu3aIusaX U JUIax, OT KOTOPBIX JOJKHOCTHOE JIUI0, €T
cynpyra (Cynpyr) U HECOBEPIICHHOJIETHUE IETU MOTYYalId KOTJa-J1u00 T0XO0/I.

JIOTIOTHUTENBHO ~ 1[eNIecO00pa3HO  M3YYUTh  Kpyr  (GU3HYECKUX W
IOPUJIMYECKUX JIUIL, C KOTOPBIMU JOJIKHOCTHOE JMIO B3aMMOJECHCTBOBAIIO B
paMKax UCIOJIHEHUSI CBOMX MOJIHOMOYHMI 3a MOCIEAHUE TPU TOJ1a.

Pexomennyercs u3y4uTh TME€pPEUYEHb OpTraHU3alMil, MOABEJOMCTBEHHBIX
roCyJ1apCTBEHHOMY (MYyHHUIIMIIAJIBHOMY) OpraHy U paOOTHUKOB, 3aMEIIAIOIINX
JOJDKHOCTH  PYKOBOJUTEIEH U JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM
(hMHAHCOBO-XO35IUCTBEHHBIX MOTHOMOYHM, B YKa3aHHBIX OpPraHU3AIMAX, a TaKkKe
nepeyeHb (PU3MUECKUX W IOPUAUYECKUX JIUI, SBJISIIOIIUXCA KOHTpareHTamu
JAHHBIX OpraHU3aLNM.

B pamkax npoBejeHHs TNPOBEPKHM  MOTYT OBITh  HCIOJIb30BaHbI
CHEIMAIM3UPOBAaHHbIE MPOrPAMMHBIE  MPOJYKTHI, IO3BOJSIONIME MOJYyYaTh
aKTyaJIbHYI0 OOIENOCTYNHYI0 HH(MOpMAIUI0 O (DUINYECKUX U IOPUIUYECKUX
JUIaX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBeneHue Oecenpl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe HHBIS
MEpONPUATHUS, PEyCMOTPEHHbIE TyHKTOM 15 [lonoxeHust o npoBepke, sIBISIOTCS
MpaBOM Mojipa3esieHus (YIOJIHOMOUYEHHOrO Jiulia). PekoMeHayeTcst He AOMmyCcKaTh
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UTHOPUPOBAHMS JaHHBIX MEPONPUSITHI, KOTOPbIE CIHOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOATENHCTB CUTyalluW, SIBUBIICWCS OCHOBAaHUEM IS
pOBeICHUs TPOBEPKU. BMecTe ¢ Tem, B citydae oOpaiieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBHUU C MyHKTOM 22 [lonokeHus 0 MpoBEpKH MpOBeIeHNE OeceIbl C HUM
SBIIIETCSI 00SI3aHHOCTBIO M JIOJDKHO OBITh OPTaHU30BAHO B TEUCHHE CEMHU PabOUMX
JHEN co MHSA oOpalleHusl JOJHKHOCTHOTO JIMIIA, a TPU HAJUYUH yBaXKUTEIbHOU
MPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIUIIOM.

[Tpu mpoBeneHnn Geceapl HEOOXOIUMO HATIOMHUTH JOHKHOCTHOMY JIMITY O
MOJIOKEHUSX AHTUKOPPYMIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHUCJE TOHSATUU
KOH(DJIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTH
3a HEMPUHATHE MEp 10 NPEIOTBPAIICHHIO M YPETYJIMPOBAHUIO KOHQIMKTA
WHTEPECOB.

Heobxoammo y4uTBIBaTh, YTO 3a/laBa€Mbl€ JOJKHOCTHOMY JIMILY BOIIPOCHI
HaIpaBJIeHbl HA MPOSICHEHHE BCEX OOCTOSITENIbCTB, SIBUBIIMXCS OCHOBAHUSMU JUJIS
MIPOBEICHUSI MPOBEPKU M (WJIM) BBIABJICHHBIX B XOJ€ €€ IPOBEICHUS, a TaKkKe
CBUJICTEIBCTBYIOMIMX O BO3MOXHOM HECOONIOACHUHN JOJKHOCTHBIM JIUIIOM
TpeOOoBaHMIA AaHTUKOPPYIITUOHHOTO 3aKOHOJIaTEIhCTBA (HemocTOBEpHOE
MPE/ICTAaBIICHUE CBEICHUI O JOX0/1aX, HApyIICHUE YCTAHOBIEHHBIX OTPaHUYEHUN U
3aMpeTOB, HEBBINOJIHEHUE 00A3aHHOCTEN).

B xonme Oecenpl pekoMeHIyeTcs OOCYAUTh CIHEAYIONIUME BOIPOCHI,
KaCaroIIuecs, B TOM YUCIIE:

- OCHOBHBIX TpPEOOBaHWI aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIIbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- nH(pOpMAIUH, TTOCITYKUBIIICH OCHOBAHUEM JIJIS1 OCYIICCTBICHUS TIPOBEPKH;

- 00CTOSATENBCTB, CBUICTEIBCTBYIONIMX O BO3MOXKHOM HECOOIOIEHUN
JOJDKHOCTHBIM JIMIIOM aHTHUKOPPYHIIMOHHOTO 3aKOHO1aTEIbCTBA;

- uHQOpMaIMY, TMOJYYEHHOM IO HUTOraM 3alpocoB, €CIU TaKHe 3alpoChl
OBbLIIM HaMpaBIIEHbI 10 TPOBEICHUS OeCeIbl;

- UHBIE BOMPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oecembl peKOMEHIYETCS OMPOCUTh JOKHOCTHOE JIUIO TIO
CJIETyIOUTUM OJIOKaM BOTIPOCOB:

- KOTJ]a ¥ TIPU KaKUX OOCTOSITENHCTBAX BO3HUKIIA BO3MOXKHOCTH KOH(MIUKTA
WHTEPECOB, KOTOPAs U3y9aeTCs B paMKaxX MPOBEICHUS TPOBEPKH;

- B3aUMOCBSI3b JOJPKHOCTHOTO JIMIA ¥ UHBIX JIUII, YYaCTBYIOIINX B CHUTYaIlUN
BO3MOYKHOTO KOH()JIMKTa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOATEIHCTBAX
BOBHHMKJIM B3aMMOOTHOIICHHUs. HeoOX0oIUMO TMMONMPOCHUTh JIOJDKHOCTHOE JIMIIO
Pa3bACHUTH CBOU JOJDKHOCTHBIC OOSI3aHHOCTH, MOPSIAOK MX pean3allid, WHBIC
(haKTHYECKH MMEIONTUECS y HETO M peaju3yeMbIe MM IOJTHOMOYHS, KOTOPHIE HE
3aKpeMieHbl B JOJKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYTIOMSHYTBIX
WHBIX JIMIl, KOTJla M TpPH KaKuX OOCTOATENbCTBAX C HUMHU OCYIIECTBIISUIOCH
B3aMMOJIeHCTBHE (KaK CITy’KeOHOe, TaK U BHECTYKeOHOE);

- IPUYUHBI HETPUHATHS MEp MO0 MPEAOTBPANICHUIO U YPEryJIUPOBAHHIO
KOH(IIMKTa UHTEPECOB (MO0 MPHUHATHE HETIOTHBIX MEP), KAKHE MEPhl OH CUHUTAET
HEOOXOJMMBIM TPHHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBPAIICHHUS U
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ypEryJIUpoBaHusl KOH(MIUKTa WHTEPECOB (BO3MOXKHOCTH €ro BO3HUKHOBEHHS).
Jlannast pekoMeHAaIus IpuMeHuMa, KOrjia KOHMIUKT UHTEPECOB OUEBUJICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIML@ IpPU MOCTYIUIGHHMH Ha CIIyXO0y
(Ha3HAYEHWH HA JOJHKHOCTD, PEeaTM3alii KOHKPETHBIX (DYHKIIHIT) O BO3MOXKHOCTH
BO3HMKHOBEHUS KOH(JIMKTA WMHTEPECOB, 3HAJIO WM MNPEANojiarajio  Jiu
JOJDKHOCTHOE JIMIO, YTO JIaHHAsl CUTYyallud MOKET BO3HUKHYTh M KaKHE MEPBI
HEO0OXO0AMMO OBUTO MPUHSTD.

B xome Oecempr 1enmecooOpa3sHO MONPOCUTH  JTOJDKHOCTHOE  JIUIIO
IPEICTaBUTh BCIO HUMEIOLIYIOCd y HEro HHQpopMauuio (Marepuaisl, MUCbMA,
JOKYMEHTbl W TIp.) MO paccMaTpuBaeMoW cuTyanuu. B cioywyae oTkasza
JOJDKHOCTHOTO JIMIA OT MPEJCTaBIEHUS TaKUX MaTepuaoB €My He0oOXOAMMO
HAIlOMHUTh, YTO COJCUCTBUE B MPOBEACHUHU MPOBEPKU MOKET ObITH YUTEHO IMPHU
OPUHSATUU COOTBETCTBYIOIIETO PEIICHUS IO pe3ysIbTaTaM IPOBEPKH.

becena He pgomkHa WUMETh OOBHUHHUTEIBHBIM  YKIOH, HEOO0XOIUMO
MOCTApaThCAd PACHOJIOKUTH JOHKHOCTHOE JIMIO, OOBSICHUTH HEOOXOJIUMOCTh
MaKCUMalIbHO OOBEKTUBHO H3YYUTh C €ro IMOMOINBIO BCE OOCTOSTENHCTBA,
TpeOyIoIIne pacCMOTPEHUS B paMKaX IIPOBEPKH.

B 3aBucuMocTtu OT cutyaluuu nojapaszzieneHueM (yrnoJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh NPOBENEHBI Oecenbl C JIIOOBIMU JULAMHU, HH(POPMALMS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHHUIO BCEX OOCTOSATENBCTB B X0/1€ IPOBEPKH.

B cnyuae, ecnu B xome Oecenpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIHITAMM )
BBISIBJICHA 3HAaYUMas JJs MPOBEpPKH HHQOpMaIMsi, KOTOPOHl MoapasaeneHue
(YIIOJIHOMOYEHHOE JIMI0) HE pacrojiarajio, peKOMEHAYyeTCsl MOATOTOBUTh CHPABKY
no pe3yjapTaTaM Oeceibl, NOANMCAHHYID COTPYJHHMKAaMHU MOJApa3/eIeHUs
(YIIOTHOMOYEHHBIM JIUIIOM) M JOJDKHOCTHBIM JUIOM (MHBIMH Juiiamu). [lpu
OTKa3€ JOJKHOCTHOTO JUIA (MHBIX JIMI) OT MOJAMUCAHUS, Ha3BAaHHBIM TOKYMEHT
MOJNUCHIBAETCA COTPYIHUKAMHU MOpa3esieHusl (YIOJIHOMOUYEHHBIM JTUIIOM).

[Ipu ycranoBienun B Xoje Oeceibl 00CTOSTENBCTB, CBUIETEIBCTBYIOIIUX O
BO3MOYHO JIOMYIICHHBIX UHBIX KOPPYIIIMOHHBIX MPABOHAPYIIIEHUAX, HHMOPMAITIS
O KOTOpbIX paHee He u3ydyajlacb B paMKax IpOBEpKH, TpedyeTcs uxX
JIOTIOJIHUTENbHOE, YIIyOJeHHOE pacCMOTpEHHE, 3aJeHCTBOBAB BCE HEOOXOIUMbBIE
WHCTPYMEHTBI TPOBEPKH.

2.6.3. HampaBnenne  3ampocoB  (KpoMe€  3ampocoB,  KacaroUIuxcs
OCYLIECTBJIEHUSI ONEPATUBHO-PA3bICKHOM AESATENBHOCTH WM €€ Pe3yJIbTaToOB) B
rocyJapCTBEHHbIE (MYHULIMITAJIBHBIE) OpraHbl U OPraHU3aluy C LENbI0 MOTYyYEHUs
HEeoOXoauMOW MHGOpPMALIMK, UMEIOIIENHCS B PaCOPsSHKEHUH JAaHHBIX OpPraHOB U
OpraHu3allii B OTHOILIEHUH MIPOBEPSIEMOTr0 JOHKHOCTHOTO JIMIIA.

Tak, Harpumep:

- 3aIpOC B OPraHM3aIMIO0, B KOTOPOHM JOHKHOCTHOE JIMIIO OCYIECTBISET
UHYIO0 OIUIaYMBaeMyl0 paboTy wid paboTano paHee, MOXKET CIOCOOCTBOBATh
YCTaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMLIAa B JaHHOU
OpraHu3allii ¥ KOHKPETHOTO BHJIa TOpyYaeMoil eMy paboThI;

-3anpoc B ®HC Poccun mno3BOJUT YCTAaHOBUTH JAOXOAbI, IOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUYEHUE paccMaTpUBaeMoro mnepuoja, Jiuil,
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NEPEUYUCIIABILIUX €My JIEHEKHbIE CpeACTBa, MHPOPMALMI0 O OAaHKOBCKUX CYETaX,
OTKPBITBIX Ha JOJLKHOCTHOE JIMIO, & TAK)KE JOJIM Y4acTHs B YCTaBHBIX KalUTalax
OpraHHu3aIni;

- 3anpoc B PocpeecTp mo3BOIMT YCTAHOBUTH HAJIMYHE 3aPErMCTPUPOBAHHBIX
IIpaB JIOJKHOCTHOTO JIMLA Ha HEIBM)KMMOE UMYILECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPILUEHBI CIEIKH 10 KyIUIE-IIPOJIAKE TAKOI0 NUMYLIECTBA;

- 3apOC B KPEAUTHBIE OPraHU3alMK MMO3BOJIUT YCTAHOBUTh HH(POPMALIUIO O
OaHKOBCKHMX CU€TaX, OTKPBITBIX Ha JOHKHOCTHOE JIUIO, TOMYYUTh WH(OpMALINIO
00 OCYIIECTBIISIEMBIX JICHEKHBIX MEPEBOJIaX MO TaKUM CcYeTaM, 00 MUCIOIb3yEMBIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeIuT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOIO BBISBIEHUS U YPETYJIMPOBAHUS CUTYAIUN
KOH(JIUMKTa  HHTEPECOB  MOApa3AeieHUsM  (YINOJHOMOYEHHBIM  JIUIAM)
PEKOMEHIYETCsl NPUHUMATh B IPEJENaxX YCTAaHOBJIEHHOW KOMIIETEHIIMM ¥ BO
B3aMMOJICHCTBUM C YIIOJIJHOMOYEHHBIMU T'OCYJIAapCTBEHHBIMU OPraHaMH MEpBI 110
YCTaHOBJICHHIO Kpyra JIUL, ¢ KOTOPBIMHU JOJKHOCTHOE JIMIO COCTOUT B CEMEMHBIX
WIM UHBIX ONMU3KMX OTHoweHusX. Kpome Toro, mpeacraBisercs HEOOXOAUMBIM
JETaIbHO U3YYHUTh POJ 3aHATHI U MECTO pabOThI JIMII, C KOTOPBIMH JOJIKHOCTHOE
JUIO CBSI3aHO MHBIMH OJM3KUMU OTHOIICHUSMH, a TaKKe OCYIIECTBIsEMbIE
JAHHBIMU JINLIAMU TPYJIOBbIE O0S3aHHOCTH.

2.6.5. Ecnu A npoBeieHust IpOBEPKU TpeOyeTcs MPOoBeIeHNE OTepaTUBHO-
Pa3bICKHBIX MEpPONPUATUH, MPOBEpPKAa OCYIIECTBISAETCS IyTEM HANpaBICHUS
3anpoca B (efepaibHble OpraHbl UCIIOJIHUTEIBHON BIIACTH, YIIOJIHOMOYEHHBIC HA
OCYLIECTBJIEHUE ONEPATUBHO-PA3bICKHOM JEATEIBbHOCTH, B COOTBETCTBHH C YACThIO
TpeTbeld ctaTtbu 7 @DepepanbHOro 3akoHa ot 12 asrycra 1995r1. Ne 144-@3
«O0 onepaTuBHO-PO3BICKHON JneaTrenbHOCTH». [lpm 3ToM B TakoM 3ampoce
HEOOXOJMMO YKa3aTh CBEICHMsI, MPEAyCMOTpeHHble MyHKTOM 17 IlomoxkeHus o
IIPOBEPKE.

2.7. AHanu3 BceX IIONYYEHHBIX CBEIACHUN IPOBOAMTCS B  LEJAX
HOJTBEPXKJICHUSI HAJIWYMS WM OTCYTCTBHUSI OOCTOSITENBCTB, XapaKTEPU3YIOLINX
CUTYaIMIO B KayecTBe KOH(IMKTa HHTEPECOB, KOTOPbhIE paCCMOTPEHBI B paszene 4
HACTOSIIIIUX METOJIUYECKUX PEKOMEHIAIUM.

2.8. Hapsiny ¢ coOnrofeHueM CpOKOB MPOBEPKU, MPOBOAUMON B LENISAX
NOATBEPKAEHUS  (akTa HENPUHATHS  JOJUKHOCTHBIM  JIMLOM  Me€p IO
NPEIOTBPALICHUIO W YPEryJIHpOBaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOro  coOiroAarb  NOPAJOK  INPUBICYEHUS  JOJDKHOCTHOTO  JIMLIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapylleHue. B ciyyae HapylieHHs JaHHOTO
MOpsiZIKa PEIICHUE MPEeCTaBUTENs] HaHUMaTensl (paboTomarelnis) O MPUBJICYECHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 3a  HENpPUHITHE MeEp MO
OPEJOTBPALICHUIO U YPEryJIMpOBaHUI KOH(IJIMKTa HHTEPECOB, B TOM 4MCIIE
YBOJIBHEHUE B CBS3M C YTPAaToOd JOBEpHUs, MOXKET OBITh OCIOPEHO B CYJEOHOM
HOPSIIKE.

2.9.1lo0 OKOHYaHMM TPOBEPKU TMOApPA3AEICHUE O00S3aHO O3HAKOMUTD
JOJDKHOCTHOE JIMLO C PE3YJIbTATAMH IPOBEPKH C COOIIOEHUEM 3aKOHOIATEIbCTBA
Poccuiickon @enepanuu 0 rocy1apCTBEHHOM TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Tonnynkrom «a» nyHkTta 24 IlojoxeHus o MpOBEpPKE YCTAHOBIIEHO IPABO
JOJDKHOCTHOTO JIMLA JIaBaTh MOSICHEHUS B MHCbMEHHOM (popme, B YaCTHOCTH, IO
pe3yJibTataMm MpoBepku. B cooTBeTcTBUM ¢ MyHKTOM 25 TlonokeHHs: 0 MpoBepKe
Takye MOSCHEHUS MPUOOIIAIOTCS K MaTepuaiaM NpoBepKku. B 3Toif cBsA3M B LemsIx
3alIUThl HHTEPECOB JOHKHOCTHOTO JIMIA HEOOXOAMMO YBEAOMIISATh JAHHOE JIULIO B
NUCbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3ysibTaTax MPOBEPKU 10
HAIpaBJIEHUS  COOTBETCTBYIOLIETO  JOKJIaJa MPEACTaBUTENI0  HaHUMAaTels
(paboronarento) TMO0 YIIOIHOMOYEHHOMY MM JIUILY.

B ciyuae oTkasza nuiia, B OTHOUIEHMH KOTOpPOTO MPOBEAECHA MPOBEpKa, OT
O3HAKOMJICHUS C €€ pe3ybTaTaMu, Kak MPaBUiIO, COCTABISETCS] COOTBETCTBYIOIIUI
aKT MO0 3aKIIOYCHHE HAMpPAaBIACTCS 3aKa3HBIM IMHUCHMOM C YBEIOMIICHHUEM
(HampuMmep, €CiAM JIMI0 HETPYJOCIOCOOHO IUTENIbHOE BpeMS B CBSI3H C
3aboneBaHueM). B mo0om ciydae OOJKHBI OBITH MPHUHATHl HCUEPIBIBAIOIINE
MEpbI, HANpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMJICHHE C pe3ysbTaTaMu
OpOBEPKU, U coOpaHbl JOKYMEHTHI, MOATBEPXKAAIOIINE OTKa3 JMLIA OT
O3HAKOMJICHUSI.

[Tpu cobmroeHNN yKa3aHHBIX YCIOBHUI OTCYTCTBUE MOIIMUCH JTOJKHOCTHOTO
JWlla, B OTHOLIEHUMH KOTOPOrO IIPOBEJEHA NPOBEpPKa, HE MPEHsSTCTBYET
NOJpa3fAeieHUuI0 TPEACTaBUTh JOKIAal O €€ pe3yibTarax MpPEeACTaBUTEIIO
HaHumatenss (paboromarento) MO0 YINOJTHOMOYEHHOMY WM JIHMIy, a TakKke
paccMOTpeHHIO (TMpU HEOOXOJUMOCTH) AAHHOTO MaTrephaja Ha KOMHUCCHH TIO
COOMIOICHNI0O TpeOOBaHUN K CIy’)KEOHOMY TMOBEACHUIO M YPETYJIHPOBAHUIO
KOH(IMKTa MHTEPECOB (C YBEOMIICHUEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

BMmecte ¢ TeM, penieHue o MpUBIECYCHUN K OTBETCTBEHHOCTH, B TOM YHUCIIC B
BUJIC YBOJIbHEHHUS B CBS3M C YTPaTOil OBEpUs, HE MOXKET ObITh PEaM30BaHO B
OTHOILIEHUM BPEMEHHO HETPYJIOCIOCOOHOT0 JMIA, a TAaKXKE HaXOMASALIErocs B
OTITyCKE M0 OEPEMEHHOCTH U POAAM, B MHBIX YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX.

2.10. ITpumeHeHne B3BICKAHUA 3a HENPUHATUE MEP M0 NPEIOTBPALICHUIO U
YPEryJIUpOBaHUIO KOH(PIMKTA HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUU JIOKJIA/la O
pe3yibTaTax MpPOBEPKH, MPOBEACHHON mojapasjeneHueM (YMmOoJIHOMOYEHHBIM
JUIIOM), a B cllydyae, €cliu JOKJaJ O pe3yJibTaTaX IpPOBEPKU HAlpaBisuics B
KOMHUCCHUIO MO COOJIIOIEHUIO TpeOOBaHUM K CIy)KEOHOMY IOBEIEHUIO U
YPEryJIupOBaHUIO KOH(IMKTOB HHTEPECOB, C YYETOM PEKOMEHIAIUU JaHHOU
KOMUCCHH.

HToroBoe perienne 0 NpUMEHEHUH (HETIPUMEHEHUH) B3bICKaHMsI U €ro BHJIa
OpUHUMAET  TNpelIcTaBUTeNb  HaHumarens  (paGoronmarens). B gokmane
IpeACTaBUTENI0 HaHuMarens (paboTomarento) O pe3ynbTarax IMPOBEPKHU
PEKOMEHJIyeTCs Hapsay C YKa3aHHEM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
IpeIyCMOTPEHHBIX 3aKoHOoAaTenbcTBOM Poccuiickoit ®enepanuu, mnpeniaraTh
KOHKPETHYIO MEpY OTBETCTBEHHOCTH, KOTOPYIO LEJIECOOOpPa3sHO NPUMEHUTHh K
JOJDKHOCTHOMY JIMILY (IIpY HaJMYUK OCHOBAHUH JJIsl €€ IPUMEHEHMS).

Heo0xoaumMo y4MTHIBaTh, YTO OTAEIBbHBIMH 3aKOHOJATEIBbHBIMU aKTaMU
Poccuiickon ~ ®enepanmu  OpeayCMOTPEHA  BO3MOXHOCTb — IIPUBJICUCHUSA
JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH O€3 NpoBeleHHs] NpoBepku. Tak, ¢
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corjacusi IOKHOCTHOTO JIMIA U MPU YCJIOBUM MPU3HAHUS UM (DaKTa COBEPIICHUS
KOPPYIIMOHHOTO MPAaBOHAPYIIIEHUSI B3bICKAHUE, 32 UCKIIOYEHHEM YBOJIBHEHUS B
CBS3U C YTpaTod JOBEpHUsA, MOXKET OBITh NMPUMEHEHO HAa OCHOBAaHUHU JIOKJIAIa
nojipaszieJieHus: 1Mo NpopuIaKTUKE KOPPYHIIMOHHBIX U MHBIX MPaBOHAPYIICHUH O
COBEpUICHUU KOPPYILMOHHOTO MPAaBOHAPYUIEHUS WM JIOJDKHOCTHOTO JIMLA,
OTBETCTBEHHOTO 3a paboTy 10 MNpoPUIAKTUKE KOPPYIMIIMOHHBIX M WHBIX
npaBoOHApYIICHUH (J1anee — nojapaseneHue (ynoJHOMOYEHHOE JIUIIO)), B KOTOPOM
U3NIaratoTcs (akTHUeCKHe OOCTOSATEIhCTBA €T0 COBEPIICHUS, W MHUCHBMEHHOTO
00BSICHEHHUSI TAKOTO JTOJXKHOCTHOTO JIMIIA.

3. Cpox npyuMeHeHUsl WPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHATHE Mep 10
NPeI0TBPAILICHUIO M YPeryJTHPOBAHNI0O KOH(JIMKTAa HHTEPECOB

3akoHogaTenbcTBOM Poccuiickoit denepanuu B 0071aCTH MPOTUBOACHCTBUS
KOpPPYIIMU  YCTAHOBJEH  yYHU(PUIMPOBAHHBIM  CPOK  MPUBJICUEHUS K
OTBETCTBEHHOCTH 32 HapYIICHHWE 3alpeToB, OrPaHUYEHUNW U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LEISAX MPOTUBOJICUCTBUA KOppynuuu. Tak, B3bICKaHHS 3a
COBEpIICHUE KOPPYNUMOHHOIO IIPABOHAPYLIECHUS IPUMEHSIOTCS HE IO03JHEE
HIECTH MECAIleB CO JHS MOCTyIUIeHHs HWHGOpMAllUM O  COBEPIICHUU
rOCYyJAapCTBEHHBIM TPAXKIAAHCKUM CIY>KallUM KOPPYIIIMOHHOTO MPaBOHAPYIICHUS
Y HE MO3/IHEE TPEX JIET CO JIHS €r0 COBEPIICHHUS.

Onnako cornacHo cratbe 193 TpynoBoro koaekca Poccuiickoit denepanuu
JUCLUMIUIMHAPHOE B3BICKAHME 3a HECOOJIOJICHHE OTrPAaHMYCHUN U 3ampeToB,
HEUCTIOJHEHHE OOSI3aHHOCTEM, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoi
deaepaliuy 0 TPOTUBOACHCTBUM KOPPYIIIMHU, HE MOXKET ObITH MPUMEHEHO T03/IHEE
TpeX JIET CO JHA COBEPLICHHUS MPOCTyNKa. B yKa3zaHHBIM CpPOK HE BKIIHOYAETCS
BpEMsI IPOU3BOJCTBA 110 YTOJIOBHOMY JEIY.

B 3TOil CBSI3M pEeKOMEHAYETCS NMpPU NPHUHATUU PELICHUS O NPUBJICYEHUU
JOJDKHOCTHOTO  JIMLIA K  OTBETCTBEHHOCTH PYKOBOJCTBOBAThCA HOpPMaMHU
CHEUUAJIbHBIX 3aKOHOB, YCTAaHABJIMBAIOIIMX CPOK MPUMEHEHHS B3bICKAHUSA IS
KQKJIOM KaTEeropyu JOJKHOCTHBIX JIMII.

4. Hannmune OCHOBAHUIA 1JIsl IPUMEHEHUS B3bICKAHMSA 32 HeCOOTI0/IeHne
TPe0OBaHUI 1O MPeIOTBPALIEHUIO U (WJIH) YPEeryJTUPOBAHUI0 KOH(INKTA
HHTEpPecoB

3a HEeNpUHATHE MEP O MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOHMIUKTA
WHTEpPECOB, B TOM 4YHCJIE 3a HEyBEJOMJICHHWE NPEACTABUTENII HaHUMAaTENs
(paboTonatensi) O BO3HUKIIEM KOH(MIUKTE HWHTEPECOB WM BO3MOXKHOCTU €r0
BO3HUKHOBEHUS, JTOJDKHOCTHOE JIMIIO MOXKET OBITh MPHUBJICYCHO K HOPUIUYCCKOU
OTBETCTBEHHOCTH.

4.1. Ucxoass w3  MNPEeayCMOTPEHHOIO  HOPMATHBHOTO  OIpEIeNICHUS
KOH(JIMKTa HMHTEPECOB IS TOJITBEPXKJICHHS TOTO, YTO KOHKpPETHAs CHUTyaIlus
SBJSICTCS KOH(JIMKTOM HHTEPECOB IIEPBOHAYAIIBHO HEOOXOIUMO JOCTOBEPHO
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YCTAHOBUTH, a B IMOCIEAYIOIIEM HM3JI0KUTh B JOKJIAJE O pe3ysibTaTax IPOBEPKHU
OJIHOBPEMEHHOE HAJIMYUE CIEAYIOIUX OOCTOSTEIbCTB:

1) Hanu4uMe TUYHON 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SABJSETCS BO3MOYKHOCTB MOJYYEHHUs JO0XO0Aa
WJIU BBITOJbI JOJKHOCTHBIM JIMLIOM U (WJIM) JIUIAMHU, C KOTOPBIMU CBSI3aHa JIUYHAas
3aMHTEPECOBAHHOCTH JOJHDKHOCTHOI'O JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHE POJCTBEHHUKHU WM CBOWCTBEHHUKHU (POAMUTENH, CYNPYTH,
neTH, OpaThs, CECTpPbI, a Takxke OpaThs, CECTPHl, POAMTENH, NETH CYIPYIOB U
CYNIpYTH JeTe);

0) rpakJiaHe WJIM OpraHU3allid, ¢ KOTOPBIMU JOJDKHOCTHOE JIUIO U (WJIN)
ero OJM3KME POACTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHbl MMYLIECTBEHHBIMU,
KOPIOPATUBHBIMUA WJIA UHBIMHU OJIM3KUMH OTHOILICHUSIMU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JUIa  00yCIOBJIEHA
BO3MOXHOCTBIO TIOJYYEHMsI JTOXOJOB (BKJIIOYAs JIOXOJbI, MOJIyYCHHbIE B BHUE
UMYIIIECTBEHHOM BBITOJIbI), @ TAK)KE MHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MIOJyYEHHE:

a) JIeHeT (B HAUIMYHOU U Oe3HATMYHOU opme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCS BEIIH (HEIBM>XKHUMOCTD,
TPaHCIOPTHBIE CPEACTBA, JPArOLEHHOCTH, JOKYMEHTapHble LEHHble Oymaru u
T.A.), O€3J0KYMEHTapHble LEHHblE OymMarn W HMMYLIECTBEHHbIE IpaBa (MpaBo
TpeOOBaHUS KpEAWTOpa W UHBIE IMpaBa, HMEIOIIME JEHE)KHOE BBIPAKCHHE,
HallpuMep HCKIIOYMTENIIbHOE TPaBO Ha  Pe3yiabTaThl HHTEIJIEKTYalbHOU
NEeSATEeNbHOCTH W TMPUPABHEHHbIE K HUM CpPEACTBAa HMHAMBHUAYaJIU3alUH,
IpeAnojaraloiiie BO3HUKHOBEHHME Y JIMLIA IOPUIMYECKA  3aKPErICHHOU
BO3MOXHOCTH BCTYNUTh BO BJAJCHHE WM PACHOPSAUTHCS HMMYILIECTBOM,
TpebOBaTh OT JOJKHUKA HCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTeNLCTB | JIP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJIbTaTOB BBHIMOJIHEHHBIX PabOT;

1) IMYIIECTBEHHBIX  BBITOA, B TOM  YHUCIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX  00s3aTENbCTB  (Hampumep, MPEAOCTaBICHWE KpeauTa ¢
3aHM)KEHHOM MPOLIEHTHOM CTaBKOM 3a IOJIb30BAaHWME UM, OECIUIaTHbIE JMOO IO
3aHM)KEHHOM CTOMMOCTH NPENOCTABIECHUE TYPHUCTHUECKUX IYTEBOK, PEMOHT
KBapTHUpbI, CTPOUTEIBCTBO JlauW, IepeJadya MMYILIECTBa, B  YAaCTHOCTHU
aBTOTPAHCIIOPTA, JAJII €r0 BPEMEHHOIO HCIIOJIb30BaHUs, MPOIICHHWE J0Jra WU
UCIIOJIHEHHE 00513aTeIbCTB NEpe IPYTUMU JIUIAMHU ).

Onpenenenve  KOHQIMKTA HMHTEPECOB, HUCIOJIb3yeMO€ Ui Ieliel
MPOTUBOACHCTBUSL KOPPYILIMKM, OCHOBBIBACTCS Ha TOHITHU «KOPPYILIHS,
YCTaHOBJIEHHOM B cTaTbe 1 PenepanbHoro 3akoHa Ne 273-P3, u nmoapa3zymeBaeT
u3BJeueHUE (BO3MOXKHOCTh U3BJICUEHHUS) W3 CHUTyallMM KOHQJIMKTAa HHTEpeca
BBITOJIbIl MMYIIECTBEHHOTO XapakTepa (MaTepHallbHOro mpeumyiiectsa). Jlis
HeJeld HacTOAIIMX METOJUYECKUMX PEKOMEHJAUUSIX I10Ji WHBIMU BbIFCOAaMU
MOHUMAIOTCS BBITOJIbI MMYIIECTBEHHOTO xapakrepa (MaTepuanbHOE
MPEUMYIIECTBO).
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K uHbBIM BBITOJIaM, B YACTHOCTH, OTHOCSTCS:

a) moJiydeHue  BBITOJ  (MPEMMYIIECTB),  OOYCJIOBJICHHBIX  TaKHUMHU
noOyXJIeHUSIMH, KaK Kapbepus3M, CEMEHCTBEHHOCTh, JKEJIaHHE IOJIyYUTh
B3aMMHYIO YCIIyTY, 3apY4YUThCS MOAJIEPKKON B PEIIEHUH KaKoro-iubo BoImpoca U
T.IL.;

0) yCKOpeHHEe CpPOKOB OKa3aHUS TOCYAapCTBEHHBIX (MYHHUIIMIIAJIBHBIX)
yeuyr;

B) MPOJBIDKEHUE HA BBIMIECTOSIIYIO JODKHOCTD WM MPEIOCTaBIeHUE Ooiee
MPECTUKHOTO MecTa CIy>KObl (paboThl), COACHCTBIE B MOJYYEHUU MOOUIPEHUN U
Harpaj, HayJYHOU CTENeH! U T.1.

Takue BBITOABI, HAaMpUMEp, KaKk BHEOUEPEIHOE MPEIOCTaBICHUE
rOCyapCTBEHHON (MYHHUIIMTIAIBHON) YCIyTH, MOTYT B CBOIO OUY€pelb MOBJICYD
JPYTUE CYILECTBEHHBIC BBITOJbI 32 CUET BO3HUKHOBEHHS HEPABHBIX YCJIOBHUH IO
CpPaBHEHHIO C JPYTUMHU yYaCTHUKaMU pblHKa. Tak, opraHusaius, KoTopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMPONTH aKKpPEAMTALMI0 HAa OCYLIECTBICHUE
OIPEEICHHOr0 BUJA JEATEIBHOCTH, CMOKET paHbIIE APYTUX MPHUHATH y4acTue,
HalpuUMep, B TOCYJapCTBEHHBIX 3aKylKaxX M IMOJYYUTb JI0XOJ 3a MCIIOJIHEHHE
KOHTPAKTA.

B psane ciayuyaeB Bbiroma MoXeT ObITh omocpenoBaHa. Hampumep, korma
Oe3neiicTBUE CIIENOBAaTENsl WM COTPYJHHUKA, OCYLIECTBIISIIOLIETO OINEpPaTUBHO-
Pa3bICKHYIO [JI€ATENbHOCTh, IO MPUBICYCHUIO OJU3KOTO POJACTBEHHUKA WIH
CBOMCTBEHHHKA K YTOJOBHOM OTBETCTBEHHOCTH IIO3BOJIIET €My MPOJOJIKAThH
3aMenaTh JOJDKHOCTh M MOTyYaTh 3apa0OTHYIO ATy (MHBIE BBHITUIATHI IO MECTY
paboThl), KOTOPYIO OH MOT' Obl MOTEPATh B CIy4yae NPHUBJICUYECHUS K YTrOJIOBHOMU
OTBETCTBEHHOCTH, a TaKXe COXPaHUTh HMYIIECTBO, KOTOPOE MOTIJIO OBl OBITh
KOH(HCKOBAHO.

AHaJIOTUYHOM BBITOJION MOXKET CUMTATHCS HA3HAUYCHHUE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEAYIIPEKACHUSI BMECTO Tpada.

[Tosryuenue (BO3MOXKHOCTD IMOJIy4EHHUS) JOXOJOB MM BBIFOJI, KaK MpaBuio,
BO3HUKAET B pe3yjbTare MNPUHATUS (BO3MOXXHOCTH NPUHATHUSA) JOJKHOCTHBIM
JUIIOM pEeHIeHUH B OTHOIIEHMM CaMOro ceOsi WM JIMI, C KOTOPBIMU CBsI3aHA €ro
JUYHAs 3auHTEpPecOBaHHOCTh. OAHAKO HEOOXOIWMO YYHTHIBATh, YTO JIUYHAS
3aMHTEPECOBAHHOCTh MOXKET PEAlM30BBIBATHCS TAKXKE IyTeM COBEPILCHUS
JAOJDKHOCTHBIM JIMIIOM JeHCTBUIl (0e31eiCTBUSI) B OTHOUICHWHM TPETHUX JHUI] B
HENSAX CO3/IaHUs MPEUMYIIECTB U TOTYUYEHUS BBITOJ ISl ce0s U JIUI, C KOTOPBIMU
CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh, B YACTHOCTH TIyTEM OTPaHUYCHUS
KOHKYPEHIIMH, HCKJIFOUEHHUS PaBHBIX YCIOBUMN AJIS OTyYEHHUs JOXO0B U BBITOJ;

2) pakTHYeCKOEe HAJTUYME Yy JIOLKHOCTHOIO JIMIA NOJHOMOYHUIH iAo
peajM3auMu JMYHOW 3aMHTepecOBaHHOCTU. JlomKHOCTHOE mUIO 06sagaeT
HEOOXOJAUMBIMU JIJISI UCTIOJIHEHMSI JTOJDKHOCTHBIX OO0S3aHHOCTEH IMOJTHOMOYHSIMH,
KOTOpbIE, B YAaCTHOCTH, BBIPAXKAIOTCSI B €ro IpaBe MPUHUMATH YIIPaBICHUYECKUE
pelleHus WIN y4acTBOBATh B MPUHATUHU TaKUX PEIICHUMN, B TOM YHCJIE Y4acTBOBATh
B IOJrOTOBKE IPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB, JIOKAJIbHBIX aKTOB
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opraHu3auuii 1 T.41. B pamMkax peanu3alnuyd CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIULO MOXKET:

a) CaMOCTOSITEIbHO COBEPIINTH JeUCTBHs (O€31eiCTBHUE) ISl peau3aiiu
JIMYHOU 3aUHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHUE WM OKa3aTb MHOE BIMSHHE Ha IMOJYMHEHHBIX WIH
IOJIKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJIUT HENOCPEICTBEHHOE
CoBepILEeHUE AecTBUs (0e31elCTBHE), KOTOPbIE MPUBOAAT (MOTYT MPUBECTH) K
NOJIYYEHUIO JOXOAOB WJIM BBIFOJ JOJKHOCTHBIM JIMIIOM M (WJIM) JULAMH, C
KOTOPBIMM CBSI3aHA €r0 JINYHAsI 3aNHTEPECOBAHHOCTD.

st NOATBEPKIACHUS JAHHOTO 00CTOSTENHCTBA HE00XO0AUMO
IIPOAHATU3UPOBATh HOPMATHBHBIE MPABOBbIE AKThl, JOKAJIbHbIE AKThl U HHBIE
JOKYMEHTBI (TOJKHOCTHOW PErjiaMeHT, JOJKHOCTHAs MHCTPYKIIUS, TOJI0KEHHE O
rOCyJJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CAMOYIIPaBICHHUS, O CTPYKTYpHOM
NOAPA3NAECICHUN OpraHa WIM OpraHu3alud U T.JA.), OINPEIEISAIOIINE KpPYT
MOJIHOMOYMIA U JOJDKHOCTHBIX OOSI3aHHOCTEH JIOJDKHOCTHOTO JIMIA, a B CIyyae
OTCYTCTBHSI TaKUX AakKTOB U JIOKYMEHTOB — IPOAHAJIM3UPOBATH (PAKTUUECKH
OCYIIECTBJISIEMbIE IOJIHOMOYUSI M OOS3aHHOCTH, B TOM YHCJIE KOHKPETHbIE
pelIeHusT JOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAXKAThCSl B BUJAE PE3O0JIIOLUMA,
NIOPYYEHHN, PACIIOPSKEHNN, IPOTOKOJIOB COBELIAHNHN U TIP.

3) HaJMYMe CBSA3M MEXKAY MOoJyYeHHeM (BO3MOKHOCTHIO MOJIyYeHHs )
J0X0/I0B WJIM BBITOA AOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3AHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTb, M peaju3auved (BO3MOKHOU
peasiu3anueii) 10/JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpu omnpeneneHuy HAJIWYUSA JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpAs
peanusyercsi TMOCPEICTBOM IOJYYEHHMS JIOXOJOB HWJIM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMLIOM, @  JIMIAMH, C  KOTOPbIMM  CBA3aHa  JIMYHAad
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIIA, JOMOJHUTEIBHO TaKXe HEe0OXOAMMO

YCTaHOBUTH:
l) Hanuumue  oTHOWIEHMHA  OJM3KOr0  PoOACTBA WJIH  CBOMCTBA
rpaXJaH — ToJiyyaTedeil JOXOJOB WM BbIFOJ C JOJDKHOCTHBIM JIMIIOM.

Jloka3aTenbCTBOM HAJIMYUS TAKUX OTHOLIEHUI MOTYT SIBJISIThCS:

a) CBEJICHUSI, YKa3aHHbIC B aHKETHBIX JAHHBIX JIOJKHOCTHOTO JIUIIA;

0) aKThI TPAXJAHCKOTO COCTOSIHUS;

) CBEJICHUS O HaXOXJACHUU B Opake U ACTAX OTpPaKEHHbIE B MACHOPTE
rpak/1aHNHA;

1) UHbIE JIOKYMEHTBI W CBEIICHMS, MOJTBEpPKIaloIIue OJM3KOe POJICTBO U
CBOMCTBO;

2) HaJIMYMe UMYIIeCTBEHHBIX OTHOIIEHUH MEXY JOJKHOCTHBIM JIUIIOM,
ero OJNM3KUMHU POJCTBEHHHWKAMHU WM CBONCTBEHHUKAMHU C TpakIaHAMU WIH
OpraHu3alMsIMU — TMOJy4aTeNIMU JOXOJ0B WiH BbIrof. O Hamuyuu TaKHUX
OTHOULIECHUHN MOTYT CBUETEIILCTBOBATD:

a) ydacThe JOJDKHOCTHOrO juma (ero OJU3KOro pOJCTBEHHUKA WIIA
CBOWCTBEHHHKA) B JIOroBOpax W (WMJM) HHBIX CHEJNKax C rpaxaaHaMud U (WJIH)
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IOPUJIMYECKUMHU JIMLIAMU — TIOJIy4aTelIsIMA JIOXOJIOB WJIA BBIFOJ B KadyeCTBE
KpeInuTopa WM NoJKHUKA. [Ipumepamu ykazaHHOrO city4yasi MOTYT SIBJISITBCSL:

MOJIyYeHHE JIODKHOCTHBIM JIMIIOM (ero OJM3KUM POJCTBEHHUKOM HIIA
CBOMCTBEHHHMKOM) KpeIuTa B OaHKe, IMOJy4aroleM JOXOJIbl HJIM BBITOJBI OT
nericTBuil (0€3/1elCTBHS) JOJDKHOCTHOTO JINIIA,

apeH/na JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJCTBEHHUKOM WU
CBOICTBEHHMKOM) HMYIIECTBA y TpaxJaH W (WIM) HIOPUAWYECKHX JIHIL —
noJtyyaTesen JOX00B WU BbITOI;

nepejgaya B JIOBEPUTENIBHOE YIpaBJIEHUE JOJDKHOCTHBIM JIMIOM (€ro
OJIU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX Oymar rpaxkjaaHam u
(W1K) FOPUANYECKUM JIUIAM — MMOJY4aTelIsiM JTI0XOA0B WIH BBITOJI;

0) HaTMYMe UWMYIIECTBA, HaXOASIIErocs B  00mIe COOCTBEHHOCTH
JOJDKHOCTHOTO Juia (ero OJM3KOrO pOACTBEHHUKA WM CBOWCTBEHHHMKA) W
rpaxkaaHuHa ¥ (WJIK) IOPUANYECKOTrO JIMIA, SBISIOMMUXCS MOIyYaTeNIIMU J10X0I0B
WJIU BBITOJL;

B) HanMuue B (paktuyeckom (6€3 ropuandeckoro opopmiIeH s ) MOIb30BAHUH
JOJDKHOCTHOTO  Jiuiia (ero OJIM3KOrO POJICTBEHHHKA WM CBOMCTBEHHUKA)
MMYLIECTBA, MPUHAIICKAINETO TPAXIAHUHY WM  IOPUIUYECKOM  JIUILY,
SBJISIIOIUXCS TTOJTy4aTeNsIMU JJOXOJI0B UJIU BBITO/I;

3) HaJluYHe KOPMOPATHBHBIX OTHOIIEHUI MEXIY JOJLKHOCTHBIM JIUIIOM,
ero OJU3KUM POJACTBEHHUKOM WJIM CBOMCTBEHHHUKOM W JIUIIAMH — TOTY4YaTeISIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 [I'paxkmanckoro koxaekca Poccuiickoit @enepanuu
(manee — 'K P®D) xopnopaTuBHbIE OTHOIICHUS BO3HUKAIOT B CBSI3U C Y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3alldsIX WM C YNpaBieHUEM HUMHU. B COOTBETCTBUM CO
crateer 65.1 'K P® rwopuaudeckue mnuna, ydpeautend (Yy4acTHHKH) KOTOPBIX
00Ja1at0T MpaBoOM ydacTus (WIEHCTBA) B HUX U (POPMHUPYIOT UX BBICHIMI Opra,
SBJIAIOTCS KOPHOPATUBHBIMU IOPUIAMYECKUMU JuIlaMu (koproparusimu). K HuMm
OTHOCSATCA  XO3SIICTBEHHBIE TOBApHINECTBA U  OOIIEeCTBa, OOIIECCTBEHHBIE
OpraHu3alliy, TOBApUIIeCTBAa COOCTBEHHUKOB HEJIBKUMOCTH U Jpyrue. B cBsi3u ¢
y4acTHEM B KOPIIOPATHBHOW OpraHM3alliid €€ YYacCTHUKUA MPHOOPETaroT
KOpIopaTUBHbIE  (WICHCKHE) TMpaBa U  OO0S3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOIIETO IOpUJIMYECKOro juiia. Tak, Hampumep, TpakIaHUH CBS3aH
KOPIIOPaTUBHBIMU OTHOLIEHUSIMU C aKIIMOHEPHBIM 00I1IE€CTBOM, aKIIUSIMUA KOTOPOTO
OH BJIQJICET; TPAXKJAHUH, SBJISIIOIIUNICS PYKOBOAUTENIEM (YJIEHOM KOJUIETHAIbHOTO
opraHa ympaBJ€HHs) KOPIOPATUBHOM OpPraHU3allMK, CBS3aH C 3TOM OpraHu3aiuei
KOPIIOPaTUBHBIMU OTHOIICHUSMU;

4) HaJiMYMe WHBIX OJU3KUX OTHOIIEHUH MEXIY JOKHOCTHBIM JIUIIOM
(ero OJIM3KMMHU PpOACTBEHHUKAMHM WM CBOMCTBEHHUKAMH) C TpaxkJaHAMH
MoJIy4aTeassMi  JTIOXOJOB WJIM BBITOA. JIOJDKHOCTHOE JUIO, €ro OJu3Kue
POJICTBEHHUKHA U CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHHS C
JATbHUMH POJICTBEHHUKaMHU (CBOMCTBEHHHMKaMHM), CO CBOEHl OBIBIIEH Cynpyrou
(cympyrom), MIKOJBHBIMH APY3bSIMH, OJHOKYPCHHKAMH, KOJUIETAMHU IO CIIy»XOe
(pabote), B TOM 4HCIiie OBIBIIMMU, COCEIIMA U MHBIMU JuiaMu. [Ipu 3TOM Takue
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OTHOLIEHUSI JIOJDKHBI HOCHUTHb OCOOBIM JOBepUTENbHBIN xapakTtep. [Ipuznakamu
TaKMX OTHOILIEHUH MOTYT SBJSTHCSA COBMECTHOE MPOXKUBAHUE, HAIHYUE
PETUCTPAllMOHHOTO ydYeTa IO OJHOMY MECTy JKHUTEIbCTBA, BEJCHUE OOIIEro
X035MCTBA, HANMMUME OOIUX BHEOpAYHBIX JETEH, ydyacThe B pacxojax APYroro
JIa, OTUIaTa JO0JTOB, OT/bIXA, JICUEHHUS, PAa3BICUCHHUN JPYTOro JUIa, PErysipHOoe
COBMECTHOE IMPOBEICHHE [IOCyra, JapeHue LEHHOI0 HWMYIIECTBa, WHbIC
00CTOSITENILCTBA, CBHUJICTECIILCTBYIOIIME O TOM, 4YTO JKHU3Hb, 3JIODOBbE U
Onaromoiydne OJM3KOTO YeTOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIUILY B CUJTY CIIOKHUBIINXCSI OOCTOSATENbCTB.

Nudopmarus o OAM3KOM POJICTBE WU CBOWCTBE, HUMYIIECTBEHHBIX,
KOPIIOPATUBHBIX WJIM WHBIX OJIM3KUX OTHOILICHUSIX MOXET OBITh MOJIydeHa KakK U3
OTKPBITBIX UCTOYHHUKOB (TIyOJUYHBIE peecTpbl, 0a3bl JAHHBIX IOPUIUYECKUX JIUII,
AJIEKTPOHHBIE TUJIOMIAJKU TOCYNAPCTBEHHBIX 3aKYIOK, COLUAIbHbIE CETH U T.1.),
TaK U MOCPEJICTBOM MPOBEJICHUS POBEPOUHBIX MEPOTIPUSITHIA.

4.3. HeoOxonuMoO  pa3rpaHU4YuBaTh  BO3MOXKHOCTh ~ BO3HUKHOBEHHMSI
KOH(DJIMKTa HWHTEPECOB M COCTOSIBIIHMICS (DaKT WCIOJTHEHHS JIOJDKHOCTHBIX
00513aHHOCTEH MPH HAIMYHH JIMTYHOW 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JTJAHHOU
uHdopMaIlM  HEOOXOAMMO Ui TPHUHSATHUS  pPEHICHUST O  TMPUBICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K OTBETCTBEHHOCTH,  OMNPENENCHUs] MEp  TaKou
OTBETCTBEHHOCTH JIMOO Il ONpEAeieHUuss Mep MO0 MNPEJOTBPALICHUIO U
yYpETyJIMPOBAHUIO KOH(IIUKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HMKHOBEHUS  KOH(DJIWKTa  HMHTEPECOB  JIOJDKHA
paccMaTpuBaThCsl KaK CUTYyallMsl, HETIOCPEJACTBEHHO CBsI3aHHAs C MOTEHIMAIbHOM
peanuzalueit MoJTHOMOYUM U BO3MOXKHOCTBIO MOJIYYEHUS TOXOJI0OB WU BBITOI.

Hanpumep, BO3MOXHOCTH  BO3HMKHOBEHHSI  KOH(JIMKTa  HWHTEPECOB
oOpazyercsi U 0043aHHOCTh YBEIOMHUTH 00 3TOM MOSIBIISIETCS, KOT/Ia:

npencenaTenb 3aKylMOYHOM KOMHUCCHMU  (YJI€H KOMHUCCHUH), TOJIY4YUB
COOTBETCTBYIOIIME JOKYMEHTBI, y3HAeT 00 Y4YaCTHU B 3aKyNOYHOW MpOUEAYype
OpraHu3alNH, YIPETUTENEeM U (WIN) TeHEPATbHBIM JUPEKTOPOM KOTOPOU SIBISETCS
€ro CyImnpyra;

K CyaeOHOMY TPHUCTAaBY-UCIOJHUTEII0 HA MCHOJHEHHE TMOMNaJacT
WCIIOTHUTEIbHBIN JOKYMEHT B OTHOIICHUU JOJKHUKA, SBIISIONIETOCS €r0 OJIM3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIIEKTOPY MOPYYAIOT MPOBEJACHUE KaMepalbHON MPOBEPKHU B
OpTaHU3aINH, TJIABHBIA OyXTanTep KOTOPOH SBISETCS €r0 MaTephIO.

[Ipu yka3zaHHBIX OOCTOSITENILCTBAX JOJDKHOCTHOE JIMIIO O0S3aHO MPUHSTH
MEphl MO TPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IUKTA UHTEPECOB, B TOM
YHUCJI€e YBEJOMUTh B YCTAHOBJIICHHOM TMOPSJIKE O BO3MOXHOCTH BO3HUKHOBEHUS
KOH(JIMKTa WHTEPECOB, a MPEICTaBUTEIb HaHUMarens (paboTomarenb) JHOO
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMLO JOJDKEH MPHUHATH MeEphl 1O
PeIOTBPAIICHUIO BOSHUKHOBEHUS CUTYaIIMN KOH(GIMKTAa HHTEPECOB.

4.4. CornacHo yvactu 2 cratbu 13.1 ®enepanbHoro 3akona Ne 273-D3 nuiio,
3aMeNIarolllee roCyJapCTBEHHYIO WJIM MYHUIUIAIBHYIO JOJKHOCTh, KOTOPOMY
CTaJO0 M3BECTHO O BO3HUKHOBEHHWU Y TMOJYMHEHHOTO €My Jula JINYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPAasi MPUBOAMUT WJIM MOXET MPUBECTH K KOHMIUKTY
UHTEPECOB, TMOJUICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSA3H C
yTpaTol JOBepUs TaKKe B Cllydya€ HEOPUHATHS JIUMIOM, 3aMEIIAroUUM
rOCyJIapCTBEHHYIO WJIM MYHULIMNAIBHYIO JOJKHOCTh, MEP MO MPEIOTBPALIEHUIO U
(WM) yperyJaupoBaHUIO KOH(JIMKTA HMHTEPECOB, CTOPOHON KOTOPOTO SBIISIETCS
MIOJYMHEHHOE EMY JIULIO.

Takxe B COOTBETCTBHM C 4YacThlO 2 cTarbu 59.2 denepaibHOro 3aKoHa
No 79-®3  npeacraBuTens HaHUMATENs, KOTOPOMY  CTajl0 HM3BECTHO O
BO3HUKHOBEHUH Y TPAXKIAHCKOTO CIIYXAIIEro0 JIMYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOXET MPUBECTU K KOH(MIUKTY HHTEPECOB, MOJJICHKHUT
YBOJIBHEHHUIO B CBSI3M C YyTpaTOM JOBEpUS TaKXKE B CIy4yac HENPUHATHUS
MpeACTaBUTENIEM HAaHUMATEIISI MEP MO0 MPEIOTBPAICHUIO U (WMJIN) YPEryJIUpOBAHUIO
KOH(MJIMKTa HMHTEPECOB, CTOPOHOM KOTOPOIrO SIBJISETCS MOAYMHEHHBIH €My
IPaXIaHCKUW CITYKallWAM.

VYKa3aHHBIMM  TMOJIOKEHUSMHM  YCTAHABIMBAETCS, UTO INPEACTABUTEID
HaHUMaTeNns (JIMLO, 3aMENIalollee TOCYJAPCTBEHHYI0 WM MYHULHUNAIbHYIO
JIOJKHOCTh) COBEPUINIJIO KOPPYNIIMOHHOE MMPAaBOHAPYUIEHUE, KOTOPOE BBIPA3HIIOCh
B 0O€37CiCTBMM MO OTHONICHUIO K CHUTYyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y TNOAYMHEHHOro emy Jumina. [IpencraButento HaHnumatens (JIUILY,
3aMenlaroleMy TOCYJIapCTBEHHYI0 WM MYHUIUNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3anuu pabOThl U OCYIIECTBICHHUS KOHTPOJIS 3a NEATCIbHOCTHIO CBOMX
NOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCUCTBUE YKa3aHHBIM JIMI[AaM B
COOJIIO/IEHNH aHTUKOPPYIILUOHHOTO 3aKOHOAATENIbCTBA.

Jlns mpuBlieUEHMS] TIPEJACTABUTENs] HaHUMaTesls (Jula, 3aMeIlarollero
FOCYJIapCTBEHHYI0 WJIM MYHULIUNAIBHYIO JIOJDKHOCTh) K TPEAYCMOTPEHHOU
3aKOHOJIATEILCTBOM  OTBETCTBEHHOCTHM  HEOOXOJMMO  YCTaHOBUTH  (DaKThI,
CBUJICTEIBCTBYIONINE 00 OCBEIOMJIICHHOCTH YKA3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
NOAYMHEHHBIX WM JIMI CHUTYyallud JMUYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
Oe3/eiicTBrE B pacCMaTPUBAEMOM CUTYaIIUH.

4.5.B curyamuu, korga MO pe3yJibTaraM MPOBEACHHOM MPOBEPKHU
yCTaHOBJICH (haKT HAIMYHKSA Y JOHKHOCTHOTO JIMIa KOH(INKTAa HHTEPECOB, TO €CTh
JIOKa3aHO  HAJIMYME  BBIINICYKAa3aHHBIX  OOCTOSATENBCTB, XAPAKTEPU3YIOIINX
CUTyallMl0 B KauyeCcTBe KOH(MJIMUKTA HMHTEPECOB, U JOJIKHOCTHOE JIMIIO HE
YBEJIOMIJIO O KOH(JIMKTE HWHTEPECOB, KOTJAa €My CTajo HW3BECTHO O HEM,
NPUMEHEHUE MEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEOOXOIUMO
OCYILIECTBJIATH C YYETOM HUXKECIEAYIOLIETO.

IIpu paccmoTpeHun BOIpoca O MPUMEHEHUHM MEpPbl OTBETCTBEHHOCTH 3a
HapylIeHue TPeOOBaHUU MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA
UHTEPECOB HEOOXOUMO YUUTHIBATH CIIECIYIOUIUE KPUTEPUH:

a) XapakTep M TSOKECTh TMpaBOHApylIeHUs (B TOM 4YHCIE HEraTUBHbBIC
MOCJICJICTBUSA, HACTYTUBIINE B PE3yJIbTaTE MTPAaBOHAPYIICHUS );

0) 00CcTOATENHCTBA, TPU KOTOPBIX COBEPIIICHO IPABOHAPYIIICHHE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITENILHO
IPUHATBIX MEp IO YBEAOMJICHUIO, MPEIOTBPAILCHUIO U  YPETYJIUPOBAHUIO
KOH(IIMKTa UHTEPECOB;

I) COOJIIOIEHHE JOJDKHOCTHBIM JIMIIOM [PYTUX 3alpeTOB M OIPaHMYCHHUH,
UCTIOJTHEHUE JIPYTUX O0s3aHHOCTEH, YCTAHOBJICHHBIX B II€JIIX IPOTUBOJEHCTBUS
KOpPYILUH;

1) IPEIIECTBYIOIIME PE3YJIbTaThl UCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
ITOJITHOMOYHH.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPaTroOd JOBEpUS PEKOMEHAYETCS
IIPUMEHSITh pu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSTENbCTBAX,
XapaKTEpU3yIOUIMX CUTYyallMl0 B  KayecTBE KOH(IMKTA HHTEpPECOB, U
HEYBEJAOMJICHUHM O BO3HHUKIIEM KOH(IMKTE HHTEPECOB WM BO3MOKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIECAYIOIINX CIyqasiX:

npencesarTenb 3aKyllOYHOM KOMMCCUM TOCYAAPCTBEHHOM KOPIOpPAalUH
CO3/a]l YCJIOBHUA JUld MpPU3HAHUS MOOENUTENeM KOHKypca KOMMEpUYECKOH
OpraHMU3alNN, COYYPEIUTEIIEM KOTOPOH OH SIBIISETCS;

npeacenareiab 00JIaCTHOTO KOMHUTETa IpalOCTPOUTENBCTBA U apXUTEKTYpPbI
OpUHUMAJT peuieHus: 00 HUCHOJb30BaHUU OIOMKETHBIX CPEJICTB B MHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEICHHUs O BIAJCHUMU JOJSMH B YCTaBHBIX
KanuTanax JaHHBIX KOMMEPUYECKUX OpraHU3alui;

HAaYaIbHUK  OOJACTHOTO  JemapTaMeHTa  CeJIbCKOTO  XO3SHCTBA U
IPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAJ PEUIEHUS O MPEJOCTABICHUHN OOIECTBY
C OTPAaHUYECHHOW OTBETCTBEHHOCTBIO, yUPEIUTEIEM KOTOPOTO SBJISIETCS €r0 10Yb, a
OJIHUM M3 pa0OTHHUKOB €ro Cynpyra, CyOCHUAMI Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIuiaTy MpPOLEHTOB IO KPEOUTHBIM JIOTOBOPAM B paMKaxX TIOCYJapCTBEHHOU
00J1aCTHOM MPOrpamMMmBl.

4.6.B ciyyae, ecnmu B XOJ€ MPOBEPKU YCTAHOBIJICHBI OOCTOSITENIBCTBA,
CBUJICTEILCTBYIOIINE O HAJIMYMU IIPU3HAKOB COCTABA MPECTYIUICHUS WM IPU3HAKOB
aJIMUHUCTPATUBHOIO IIPABOHAPYLIEHUS, MaTepHaibl 00 3TOM NPEACTaBIIIOTCS B
npaBooxpaHuTeibHbie opranbl (yHKT 30 [TonoxkeHus o mpoBepKe).

O HanmMuuMM TPU3HAKOB  COCTAaBAa  IPECTYIUIEHUS WM  IPU3HAKOB
aJIMAHVCTPAaTUBHOIO IPAaBOHAPYLIEHHWS MOTYT CBHJETEIIBCTBOBATH  CIEIYIOIINE
Cllydau:

3aMECTUTEND TJIaBbl AJIMHUHHCTPALMMA CEJIBLCKOTO ITOCEJICHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMM  €QUHOJIMYHO PaCHOPAAWIACH  3EMENbHBIMU
YYaCTKAMH CENbCKOXO3SMCTBEHHOIO HA3HAYEHUs, MEpelaB MX B apEHAY CBOEMY
CYINpYTy 110 CTOUMOCTH, CYILIECTBEHHO HUKE PHIHOYHOW;

IJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIBI OPraHU30Ball 3aKyIKY
JIEKAPCTBEHHBIX IIPENApaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOM, Y
OpraHu3alyi, yYpeaUTeIIeM KOTOPBIX SIBJISIETCS €0 ChIH;

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  OpraHa  (eepaJbHOrO  OpraHa
UCIIOJIHUTEIIBHOM ~ BIIACTH,  YIOJHOMOYEHHOI'O J1aBaThb IOPUAWYECKAM  JIMLAM,
UHIVBUIYAJIbHBIM TPEANPUHUMATENSAM, (U3MUECKUM JIMIaM o00s3aTesbHbIe  JUIs
BBITIOJIHEHUS TIPEJNUCaHusl 00 yCTpaHEHHUM HapyleHUH B YCTAHOBJIEHHOH cdepe
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JEeATENIbHOCTH, paccMaTpuBaTh Jefa 00 aJMUHUCTPATHBHBIX IPaBOHAPYIICHUAX U
Ha3Ha4aTh /IMUHUCTPATUBHbBIE HAKa3aHUsI, HEOJHOKPATHO MPUHUMAJ HEPABOMEPHBIE
pelIeHus] 0 Ha3HAYCHWH HEOOOCHOBAHHO MSITKOTO aJMUHHMCTPATUBHOIO HAaKa3aHHS B
OTHOIIEHUY OPraHU3alMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SBIISIETCS €r0 CYIIpyra;
3aMECTUTENb TeHEPAJIbHOTO IUPEKTOpa AaKIMOHEPHOTO OOIIecTBa, KOTOpPOE
OKa3blBAaeT KJIMHUHIOBBIE YCIyTH, OOECHeun1 TNPEeIOCTAaBICHUE COTPYIHUKY
HAJIOrOBOI'O OpraHa, sIBJISIOLLEr0oCcs €ro OpaToM, OECIIaTHBIX KIIMHUHIOBBIX YCIYT 32
MOITYCTUTENBCTBO O CIY»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B coorBerctBuH ¢ llomokeHneM o IpoBEpKe NPEICTABUTENIb HAHUMATEIIS
(PYKOBOAMTEND), PACCMOTPEB JAOKJIAI O pe3yjbTaraXx MPOBEPKU, MOXKET HPUHATH
pEllIeHUE O MPEJICTaBICHUU MaTepUalioB MPOBEPKU B KOMHUCCHIO MO COOJIOIEHUIO
TpeOOBAaHUH K CIIy’)KEOHOMY MOBEACHUIO U YPEryJIUPOBAHUIO KOH(IMKTa HHTEPECOB
(KOMHCCHIO TI0 KOOpAMHALMK paboOThl IO MPOTHUBOJACHCTBUIO KOPPYHIIHMH B
cyobekre Poccuiickoit Denepanun) (qanee — KOMUCCHSA).

B ciyuae, eciu umeromuecs y NpeCcTaBUTENsl HAHUMATENs (PyKOBOIUTES)
MaTepuanbl U pe3ysibTaThl MPOBEIEHHOM MPOBEPKU MPSIMO CBUAECTEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAILIECHUIO U YPETryIUpOBaHUIO
KOH(JIMKTa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JOCTATOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HENPHUHATHA YKa3aHHBIX MeEp, MaTepHajbl MPOBEPKH
MOTYT HE HaIllPaBJISIThCS B KOMHCCHIO.

B uHOM ciyyae B 1emsIX KOJUIETHAIIBHOTO M BCECTOPOHHETO PAacCMOTPEHUS
pe3yJIbTaTOB MPOBEIECHHOW TMPOBEPKH U (PAKTOB BO3MOXKHOTO HENPUHATHUSA
JOJHKHOCTHBIM JIUIIOM MEp MO MPEeIOTBPALICHUIO U yperyJIupoBaHUs KOH(IUKTa
UHTEPECOB  MPEJACTABUTENI0 HaHUMATeNs (PYKOBOJOUTENIO) PEKOMEHIYeTCs
HaIpPaBUTh MaTEPHAJIbl POBEPKH B KOMUCCHIO.

[lo wroram paccMOTpEHHMsI [aHHBIX MAaTepHajIOB KOMHCCHSI TPUHHUMAET
COOTBETCTBYIOILIEE PpEIIEHUE, KOTOpoe O(OpMIIAETCS MPOTOKOJIOM, IOJIMHUCAHHBIM
YJIeHaMU KOMHCCHH, IPUHUMABIIUMH y4yacTUE B €€ 3acefaHuu. PemieHre komuccuu
[0 UTOraM pPacCMOTPEHUS MaTepuajoB IPOBEPKH IO BOMPOCY, KacaroleMycs
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILICHUIO U YPEryJIUpOBaHUIO
KOH(JIMKTa HMHTEPECOB, HOCUT MJIsi TpEeACTaBUTENsS HaHUMatens (paboronmaTens)
PEKOMEHATEIbHBIN XapaKTep.
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