17 nions 2009 ropa N 172-®3

POCCUMCKAA SEAEPALIUA
®E[IEPA/IbHBIN 3AKOH

OB AHTUKOPPYMUWOHHOM 3KCMNEPTU3E
HOPMATUBHDbIX MPABOBbIX AKTOB U MPOEKTOB HOPMATUBHbIX
MPABOBbIX AKTOB

MpuHAT
locypapctBeHHOM dymoin
3 niona 2009 ropa

OpobpeH
CoseTom degepaunm
7 vitona 2009 roaa

(8 pea. PepgepanbHoro 3akoHa ot 21.11.2011 N 329-93)
Cratba 1

1. Hactoawmit ®epepanbHblii 3aKOH YCTaHABAMBAET MPaBOBble W OPraHM3aLMOHHbIE OCHOBbI
aHTUKOPPYMLUMOHHOM 3KCMEePTU3bl HOPMATMBHbIX MPaBOBbIX aKTOB W NPOEKTOB HOPMAaTUBHbIX NPaBOBbIX
aKTOB B LLe/IAIX BbISB/IEHWNA B HUX KOPPYMLMOreHHbIX GakTOpOB M UX MOC/AeAYIOLLEro yCTpaHeHus.

2. KoppynuuoreHHbIMW GaKTOpaMmn ABAIOTCA MOJIOKEHUA HOPMATUBHbLIX MPaBOBbIX aKTOB
(MPOEKTOB  HOPMATMBHbLIX  NPaBOBLIX  AKTOB), YCTaHaBAMBAlOWME ANA  NPaABOMPUMEHMUTENS
HeobOCHOBAHHO LWMPOKME Npesenbl YCMOTPEHUS MAM BO3MOXKHOCTb HEOBOCHOBAHHOMO MPUMEHEHMS
UCKNIOYEHNA M3  obwux nNpaBua, a TakKe MOJIOKEHWA, COoAepsKalime HeonpegeneHHble,
TPYAHOBbLINONHUMbIE U (MK) obpemeHuTesbHble TpeboBaHUA K rparkgaHam M OpraHM3aumam M Tem
CaMbIM CO34atoLMe YCA0BUA AN NPOABAEHUA KOPPYMLMUMU.

CratbAa 2

OCHOBHbIMX  NPUHUMMNAMW  OPraHU3aUMM  aHTUKOPPYNUMOHHOM 3KCNEePTM3bl HOPMATUBHbIX
NPaBOBbIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB) ABNAIOTCA:

1) o06s3aTeNbHOCTb MNPOBeAeHUA aHTUKOPPYMNUMOHHOM 3KCNepTM3bl MPOEKTOB HOPMATUBHbIX
NPaBoOBbIX AaKTOB;

2) oueHKa HOPMaTMBHOrO NPaBOBOrO aKTa BO B3aMMOCBA3M C APYTMMU  HOPMATUBHbLIMU
NPaBoOBbIMW aKTaMM;

3) 060CHOBAaHHOCTb, O6BEKTMBHOCTL M MPOBEPAEMOCTb PE3y/NbTaToB aHTUKOPPYNUMOHHOM
3KCMepTM3bl HOPMATUBHbIX MPABOBbLIX AKTOB (NMPOEKTOB HOPMATUBHbIX MPABOBbLIX AaKTOB);

4) KOMMNETEHTHOCTb INL, MPOBOAALLMUX AHTUKOPPYNLUMOHHYIO 3KCNEePTN3y HOPMATUBHBIX MPABOBbLIX
aKTOB (MPOEKTOB HOPMATMBHBIX MPABOBbIX AaKTOB);

5) cotpyaHuyectBo denepasbHbIX OPraHOB MCMOAHWUTENbHON BAACTU, MHbIX FOCYAAPCTBEHHbIX
OpPraHoOB W OpraHM3aumii, OpPraHoB rOCYAAPCTBEHHOW BfAacTM cybbekToB Poccuiickoni dPeaepauun,
OpPraHOB MECTHOro CaMOYrMpPaBAEHUA, a TaK:Ke UX AO/IKHOCTHbIX UL, (Janee - opraHbl, OPraHN3aumm, ux
AOJIKHOCTHbIE /INLQA) C MHCTUTYTaMM TpaxkAaHCKoro obuiecTsa Npu npoBegeHUM aHTUKOPPYNUMOHHOM
3KCMePTM3bl HOPMATUBHbIX MPABOBbLIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX AKTOB).

Cratba 3
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1. AHTUKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbLIX MPABOBbLIX AKTOB (MPOEKTOB HOPMATUBHbIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypaTypoii Poccuiickoit degepauum - B COOTBETCTBUM C HacToswum degepanbHbiM
3aKoHOM U DPegepanbHbiM 3akoHom "O npokypatype Poccuiickor ®Pepepaumn’, B yCTaHOBEHHOM
leHepanbHOM NpoKypaTypoi Poccuitckoit @egepaumnm nopagke U cornacHO METOAMKe, onpeaeneHHom
Mpasutensctsom Poccuiickoin Pepepaumu;

2) denepanbHbIM OpraHOM WMCMOJIHUTE/IbHOM BAAacTM B 061acTM HOCTULMM - B COOTBETCTBUU C
HacToAwum degepasibHbiM  3aKOHOM, B MOPAAKE W COIMMACHO MeTOAMKe, onpeaeseHHbIM
Mpasutenbctsom Poccuiickoin Pepepaumu;

3) opraHamu, OpraHu3auMAMM, MX OOJKHOCTHbIMM JIMUAMM - B COOTBETCTBUMM C HACTOALLUM
depepanbHbIM  3aKOHOM, B NOPAAKE, YCTaHOBNEHHOM HOPMATUBHbIMM  MPABOBLIMW  AKTAMM
COOTBETCTBYHOLWMX PesepanbHbIX OPraHOB UCMOHUTENbHON BAACTU, UHbIX FOCYAAPCTBEHHbIX OPraHOB U
OpraHu3auuii, OpraHoOB TrOCYAAPCTBEHHOM BNacTM Cyb6bekToB Poccuiickon Pepepauymm, OpraHoB
MECTHOrO CaMoOynpaBAEHUA, W COFNACHO MeToAMKe, onpeaeneHHon [paBuTenbcTBom Poccuiickol
depepaunn

2. MpoKypopbl B X0Ae OCYLLECTB/NIEHUS CBOMX MOJHOMOYMI NPOBOAAT AHTUKOPPYNLMOHHYHO
3KCnepTU3y HOPMATUBHbIX NPABOBbLIX AKTOB OPraHOB, OPraHU3auMi, UX AOKHOCTHbIX UL, MO BONPOCaM,
Kacatowmmes:

1) npas, cB060A4 M 06A3aHHOCTEN Ye/I0BEKA U FPAXKAAHUHA;

2) rocyfapCcTBEHHOM M MYHMUMNANbHOM COBCTBEHHOCTU, FOCYAAPCTBEHHOM WU MYHULMMANAbHOWM
CNyXbbl,  BIOAKETHOro,  HaNOroBOrO,  TaMOMEHHOro,  JIECHOro,  BOAHOFO,  3eMEe/bHOrO,
rPafoCTPOUTENBHOMO, MPUPOLOO0XPAHHOIO 3aKOHOA4ATE/IbCTBA, 3aKOHOAATENbCTBA O /IMLLEH3MPOBAHUNY, a
TaK¥Ke 3aKOHO4ATENbCTBA, PEryanpylowero AeATesbHOCTb FoCyAapCcTBEHHbIX Koprnopaunin, ¢oHAoB u
WMHbIX OpraHM3aumii, cosgaBaembix Poccuickon ®epepaumeit Ha ocHoBaHUU deflepasibHOro 3aKoHa;

3) coumanbHbIX TapaHTUI AWuaMm, 3amelalwum (3amellaBluMM) TOCYyAapCTBEHHbIE WK
MYHUUMNANbHbIE SOMKHOCTU, AO/MKHOCTU rOCYAapPCTBEHHOW AN MYHULMNANBLHOM C/YXKObI.

3. ®degepanbHblt  OpraH WCMAOMHWUTENbHOM BnactM B o6aacTM  OCTUUMM  NPOBOAUT
aHTUKOPPYNLNOHHYIO SKCMNEepTU3y:

1) npoekToB ¢deaepanbHbiX 3aKOHOB, MPOEKTOB YKa3oB lMpe3sngeHTa Poccuiickoli Geaepaumn u
NPOEeKTOB NocTaHoBAeHWI MpaBuTenbcTBa Poccuinickoin ®epepaumm, paspabatbiBaembix degepanbHbIMm
OpraHamm MUCMNOJIHUTENbHOM BNACTU, MHBIMWU FOCYAAPCTBEHHBIMW OpPraHaMuM M OpraHM3auMAaMMK, - MNpU
NnpoBeAeHUM UX MPABOBOM IKCNEPTU3bI;

2) NpOEeKTOB KOHUEMUMIA W TEXHUYECKUX 33a[aHWUMA Ha pa3paboTKy NpoekToB denepanbHbIX
33aKOHOB, MPOEKTOB NonpaBoK [pasuTenbctBa Poccuitickot Pepepaumm K npoektam denepanbHbIX
33aKOHOB, NOArOTOB/IEHHbIM  deaepanbHbIMM  OpraHamMu  UCMONHUTENIbHOM  BAAacTW,  MHbIMU
rocy4apCTBEHHbIMM OPraHaMM M OpraHM3aLMaMM, - NPY NPOBEAEHUN UX NPABOBOM 3KCNEPTU3bI;

(8 pea. PepgepanbHoro 3akoHa ot 21.11.2011 N 329-93)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB ¢deaepanbHbIX OPraHOB MCMNOJHUTENBHOW BAACTU, WHbIX
rocy4apCTBEHHbIX OPraHOB M OpraHU3aLMiA, 3aTparMBalroLLMX Npasa, cBob6o4bl U 06A3aHHOCTU YeNoBeKa
W rpa*kAaHWHaA, YCTaHAB/IMBAOLWLMX NPABOBOM CTATYC OpraHM3aumii UM UMEOLNX MEXBELOMCTBEHHbIN
XapaKTep, a TaKXKe YCTaBOB MYHMLMMANbHbIX 06Pa3soBaHWA U MyHWUUMNA/bHbIX NPABOBbIX aKTOB O
BHECEHUM W3MEHEHWA B YCTaBbl MYHMLMNANAbHbIX 06pasoBaHWit - NpU WX TOCYAAPCTBEHHOM
perucTpauuu;

4) HOpPMATMBHbIX MPABOBbIX aKTOB cybbekToB Poccuitickoit Pepepaunn - NpU MOHUTOPUHTE KX
NPUMEHEHMA W NpPU BHECEHUM cBedeHW B depepasnbHbIi PEernctp HOPMaTMBHbLIX MPaBOBbIX aKTOB
cybbekToB Poccuitckoit Pepepaunn.

(B pen. PegepanbHoro sakoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHM3aumMn, UX AOMKHOCTHbIE ANLA NPOBOAAT AHTUKOPPYNLMOHHYIO SKCNepTusy
NPUHATBIX VMW HOPMATMBHbIX TMPaBOBbIX aKTOB (NMPOEKTOB HOPMATMBHBIX TMPaBOBbIX aKTOB) Npw
npoBeAeHUM UX MPABOBOM 3KCNEPTMU3bI U MOHUTOPUHIE UX MPUMEHEHMSA.

5. OpraHbl, OpraHusauuu, WUX LAOMKHOCTHble NMLA B C/y4ae OOHapy)KeHMs B HOPMAaTUMBHbIX
NPaBOBbIX aKTax (MPOEeKTax HOPMATUBHbIX MPABOBbIX AaKTOB) KOPPYNUMOreHHbIX GaKkTopoB, NPUHATUE
Mep MO YCTPAHEHWMIO KOTOPbIX HE OTHOCUTCA K WX KOMMEeTeHUUW, UHPOPMUPYIOT 06 3TOM OpraHbl

NPOKypaTypbl.
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6.  AHTMKOPPYMNUMOHHAsA  3KCMepTM3a  HOPMATUBHbLIX  MPABOBbLIX  AKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MM) YNPA3AHEHHbIMM OPraHaMu, OpraHM3auMAMK, NPOBOAMUTCA OpPraHam,
OpraHM3aumMaMK, KOTOPbIM MepedaHbl MOJHOMOYMA PEOPraHM30BaHHbLIX W (MM) YNpPasAHEHHbIX
OpraHoB, opraHM3aumii, NPU MOHUTOPUHIE NPUMEHEHMA JAHHbIX HOPMATUBHbIX MPaBOBbIX AaKTOB.

(yacTb 6 BBeaeHa PegepanbHbiM 3akoHOM 0T 21.11.2011 N 329-03)

7.  AHTUMKOPPYMNUMOHHAsA  3KCMepTM3a  HOPMATUBHbLIX  MPABOBbIX  AKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MAK) yNpasgHEHHbBIMW OpraHaMu, OpraHM3auMAMM, MOJHOMOYMUA KOTOPbIX MPK
peopraHmMsaummn u (Mam) ynpasgHeHMM He nepesaHbl, NPOBOAMUTCA OPraHOM, K KOMMETEHLMMU KOTOPOro
OTHOCUTCA oOcyllecTBAeHNe GYHKUMM MO BbipaboTKe rocyfapCcTBEHHOM MOJAMTUKM M HOPMATUBHO-
NpaBoOBOMY PEryaMpoBaHUIO B COOTBETCTBYHOLLEN cdHepe feATeNIbHOCTM, NPU MOHUTOPUHTE NPUMEHEHMUA
[OaHHbIX HOPMATUBHbIX NPaBOBbIX AaKTOB.

(yacTb 7 BBegeHa PeaepanbHbiM 3aKoHOM oT 21.11.2011 N 329-93)

8. Mpu BbIABAEHMM B HOPMATMBHbIX MPaBOBbIX aKTaxX PeopraHM3oBaHHbIX U (MAK) ynpasgHeHHbIX
OpraHoB, OpPraHW3auMit KOpPpPYMLUMOreHHbIXx $aKTOpOB OpraHbl, OpraHU3aLMu, KOTOpPbIM nNepesaHbl
NMOJIHOMOYMA PEOPraHM30BaHHbIX W (MNKM) ynpasgHEHHbIX OPraHoOB, OpraHWsauui, AnMbo opraH, K
KOMMNETEeHUMM KOTOPOro OTHOCUTCA ocylectBaeHne ¢GYHKUMM MO  BbipaboTKe rocynapCTBEHHOM
NO/IMTUKM WM HOPMATUBHO-NPABOBOMY PEryiMpPOBaHUI0O B COOTBETCTBYHOLWEN chepe [eATeNbHOCTH,
NPUHUMAIOT pelleHne o paspaboTke MpoekTa HOPMATMBHOIO MPABOBOrO aKTa, HamnpaB/ieHHOro Ha
UCKItOYEHNE M3 HOPMATMBHOINO NPABOBOMO aKTa PEOPraHM3OBaHHbLIX U (MIM) yNpasgHEHHbIX OpraHa,
OpraHusaLmmn KoppynumoreHHbix GaKkTopos.

(yacTb 8 BBeAeHa PeaepanbHbiM 3aKoHOM 0T 21.11.2011 N 329-03)

Cratba 4

1. BbiABNEHHble B HOPMATUBHbIX MPABOBbIX aKTax (MPOEKTax HOPMATMBHbLIX MPaBOBbLIX AKTOB)
KOppynuuoreHHble GaKkToOpbl OTPArKaKOTCA:

1) B TpeboBaHUU NpoKypopa 06 M3MEHEHUN HOPMATMBHOIO MPABOBOrO akTa WaM B 06palleHuU
NPoKypopa B cyn, B nopagKe, NpeaycMOTPEHHOM MpoueccyasibHbiM 3aKOHOAATeNbCTBOM Poccuiickoi
depepauny;

2) B 3aK/II04EHUN, COCTABIAEMOM MPU NPOBEAEHUN aHTUKOPPYMLMOHHOM 3KCNEPTU3bI B CAyYasX,
npeaycMoTpeHHbIX YacTamM 3 1 4 cTaTbk 3 HacTosAwero ®esepanbHOro 3akoHa (fanee - 3aKkAYeHMe).

2. B TpeboBaHUM NpoKypopa 06 U3MEHEHUM HOPMATMBHOIO MPABOBOrO aKTa M B 3aKAOYEHUMU
OOJ/IKHbI ObITb YKa3aHbl BblfiBEHHble B HOPMAaTMBHOM MPaBOBOM aKTe (NpoeKTe HOPMATUBHOIO
NpPaBOBOro aKTa) KoppynuuoreHHble GaKTOPbI U NPeS/IOKEHbl CNOCOBbI UX YCTPaHEHMA.

3. TpeboBaHue npoKypopa 06 W3MEHEHWM HOPMATUBHOINO MNPABOBOIO aKTa MOANEXUT
0653aTeNIbHOMY PACCMOTPEHUIO COOTBETCTBYIOLWMMM OPraHOM, OpraHu3aumen WM AO0XKHOCTHbIM
JIMLLOM He no3gHee YyemM B AEeCATUAHEBHbIN CPOK CO AHA MOCTYN/eHUs TpeboBaHMA U yYUTbIBAETCA B
YCTaHOB/IEHHOM MOpPAAKE OPraHOM, OpraHU3auMen UAN AOSMKHOCTHbIM JIMLOM, KOTOpble U3aann 3ToT
aKT, B COOTBETCTBMM C MX KomneTeHuuen. TpeboBaHMe Npokypopa 06 M3IMEHEHWW HOPMATUBHOIO
NPaBOBOro aKTa, HaMpaB/feHHOE B 3aKOHOAATENbHbIN (NpPeacTaBUTE/bHbIN) OpraH rocyAapCTBEHHOM
BNacTM cybbekTa Poccuitckoit ®epepaumm nam B npeacTaBUTENbHbIA OpraH MeCTHOrO CamMoynpaB/ieHus,
noanexuT obAsaTeNlbHOMY PAcCMOTPEHUIO Ha OauKalluem 3acefaHWM COOTBETCTBYHIOLLETO OpraHa U
YUYUTbIBAETCA B YCTAaHOB/JIEHHOM MOPALKE OPraHOM, KOTOPbIA M3A4an 3TOT aKT, B COOTBETCTBMM C €ro
KOMMeTeHUMeN.

4. TpeboBaHWe npokypopa 06 W3MEHEHUM HOPMATMBHOIO MNPABOBOFO aKTa MOXeT ObITb
063KanoBaHO B yCTAHOB/AIEHHOM NOPALKE.

4.1. 3aKnto4eHus, cocTaBassieMble MPU NPOBEAEHUN aHTUKOPPYNLMOHHOMN 3KCNEPTU3bl B CYYasX,
NpesycMOTPEHHbIX MNyHKTOM 3 4actm 3 cTatbm 3 Hactoswero ®PenepanbHOro 3akKoHa, HOCAT
06s3aTeNbHbIN xapakTep. Mpy BbIABAEHUN KOPPYNLMOreHHbIX $GaKTOPOB B HOPMATMBHbIX NPaBOBbIX
aKTax ¢eaepanbHblX OPraHoOB WCMNOJHUTENbHOW BAACTW, WHbIX TOCYAAPCTBEHHbIX OPraHoB U
opraHv3auuii, 3aTparvBalolMx mnpasBa, cBoboAbl M 06A3aHHOCTM YesloBEeKa W FparkAaHMHa,
YCTaHaB/MBAOWMX NPABOBOM CTATyC OPraHM3auMii UM UMEIOLMX MEXKBELOMCTBEHHbIM XapaKTep, a
TaKKe B YCTaBax MyHWMUMNA/bHbIX 0Opa3oBaHMIA M MyHWUUMMNA/bHBIX MPABOBbIX aKTax O BHECEHWUU
N3MEHEHUI B YCTaBbl MyHWLMNANbHbIX 0OPa30BaHUIA YKa3aHHbIE aKTbl HE MOAJNENKAT rocyAapCTBEHHOM
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pernctpauum.
(yacTb 4.1 BBeaeHa desepanbHbiM 3akoHOM oT 21.11.2011 N 329-93)

5. 3akntoyeHua, cocTtaBasieMble NpU NPOBEAEHUN AHTUKOPPYMNUMOHHOM 3KCNEPTU3bl B CAy4asX,
npeayCcMOTPEHHbIX NyHKTamu 1, 2 n 4 yactu 3 cratbn 3 HactoAwero PenepanbHOro 3aKoHa, HOCAT
peKOMEHAATENBHBLIN XapaKTep M Noanexat o06A3aTeNbHOMY PaCcCMOTPEHUIO COOTBETCTBYHOLLMMMU
OpraHoM, opraHusaumen UAn SONKHOCTHBIM JULLOM.

(yactb 5 B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

6. PasHornacua, BO3HMKAKOLWME NPU OUEHKEe YKA3aHHbIX B 3aKAOYEHUU KOPPYMNLUMUOTEeHHbIX
daKkTOpOB, paspellatoTca B NopAAKe, ycTaHOBAeHHOM [paBuTenbcTtBom Poccuiickon deaepaumiu.
(B pea. PegepanbHoro sakoHa ot 21.11.2011 N 329-93)

Cratba 5

1. WHcTUTYyTbI rpa)aaHckoro obuwectBa M rpaxKaaHe MoOryT B Mopsiake, npeaycMoTpeHHOM
HOPMaTUBHbIMU NPaBOBbIMWU aKTamu Poccuiickon deaepaumm, 3a cHeT coO6CTBEHHbIX CPEACTB NPOBOAUTL
HE3aBUCMMYIO  aHTUMKOPPYMNUMOHHYIO  3KCMepTM3y HOPMATMBHbLIX MPaBOBbIX aKTOB (NpoeKToB
HOPMAaTUBHbIX MNPABOBbIX aKToB). MoOpPAAOK M YCNOBUA aKKpeaUTaUMW 3KCNEpPTOB MO MPOBeAEHUIo
HEe3aBUCMMOW  aHTUKOPPYMUMOHHOMW  3KCNEpPTU3bl HOPMATMBHbIX MPABOBbIX aKTOB (NPOEKTOB
HOPMAaTUBHbIX NPABOBbIX aKTOB) yCTaHaBAMBAlOTCA denepasibHbIM OpraHOM MUCMOIHUTENbHOM BNacTu B
0b.1acTu lCTUUUMK.

(8 pea. PengepanbHoro 3akoHa ot 21.11.2011 N 329-93)

2. B 3aKkt04E€HMM NO pe3yibTaTamM He3aBUCMMOM aHTUKOPPYNLLMOHHOM SKCNEepPTU3bl A0/KHbI ObiTh
yKa3aHbl BbliIB/IeHHble B HOPMAaTUMBHOM MPaBOBOM aKTe (MpoeKkTe HOPMAaTUBHOINO NPaBOBOMO akKTa)
KoppynuuoreHHble GakTopbl M NpesnoKeHbl Cnocobbl UX YyCTPaHEHUS.

3. 3akalueHMe MO pe3ynbTaTaM HE3aBUCMMOWM aHTMKOPPYMNUMOHHOW 3KCNEepTM3bl HOCUT
peKOMeHAATENbHbIN XapaKTep M NoanexuT obsasateslbHOMYy PacCMOTPEHUIO OpPraHOM, OpraHu3auumei
WAN  OO/MKHOCTHBIM JINLOM, KOTOPbIM OHO HanpaB/ieHO, B TPUAULATUAHEBHbIA CPOK CO AHA €ro
nonyvyeHua. [lo pe3synbTaTam pacCMOTPEHUA rpaXkKAaHUHYy WAW  OpraHMsauMu, NPOBOAMBLUMM
HE3aBUCUMYIO SKCNEepPTU3Y, HanpaBASETCA MOTUBMPOBAHHbLIA OTBET, 33 UCK/IOYEHUEM C/lyvaeB, Korga B
3aK/IOYEHUN OTCYTCTBYET NpPeasioKeHne O cnocobe YCTpaHeHUA BbIABAEHHbIX KOPPYNUWOTreHHbIX
daKTopos.

MNpe3snaeHt
Poccuiickoin Pepepaumm
O.MEOBELEB
Mocksa, Kpemnb
17 nionsa 2009 ropga
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